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1 THE COURT: Thejury will bealmost al here. One | 1  part of that showing, but here whether for logistics reasons
2 isrunning alittle late, and they're going to let meknow. | 2 or whatever, the NRA had an expert seemingly a couple of
3  Sol want to use our time efficiently because someof that | 3 weeks ago, but the decision to hold off on disclosing the
4 timewas going to be me reading thingswhichisgoingtobe | 4  expert until thereis essentially no time for any other
5 complicated, but afew preliminary things. 5  defendant to prepare to depose that expert or to obtain an
6 | have somerulingsthat | am goingtodo lateron | 6  opposing expert, in particular, Mr. Phillips, who raised the
7  today during our break. | don't want to usethejurytime | 7  objection forecloses the NRA from introducing that witness.
8  todo that, but some of the motions that have been lingering | 8 | might have been willing to make an exception from the
9 and some of the letters back and forth haveraised some | 9  traditional rules of expert disclosure for late arriving
10  issues, but just some preliminary things. 10  evidencelikethis.
11 First of all, just to confirm which | mentionedto |11 | have seen some suggestion that the evidence was
12 youl think on Friday. We are going to have an extended |12  available in October of 2023, but it may be more likely
13  trial day on Thursday till 5:30 to accommodate completing |13  January. But the onusin this situation was clearly on the
14  theclosing arguments on the sameday. That will inmy view |14  party seeking to admit this evidence to get all of that in
15  permit amore reasonable division of time betweenthe |15  front of the Court and the other parties as soon as
16  plantiff and the defendants which asyou recall | initially |16  possible, and I'm not even sure late January when the expert
17  scheduled asthree hours for the defendants and only one |17  report seems to have been done would have been sufficient,
18  hour for the plaintiff. 18  but I'm certain that February 12, yesterday with the close
19 Given that the plaintiff has the burden of proof an |19  of evidence tomorrow isnot. The prejudice to Mr. Phillips
20 hasto addressall of the claimsin the case, that was |20  apurported participant in the conversation is clear. He
21  certainly not anideal allocation from my perspective, but| |21 has no meaningful opportunity to investigate this expert
22 wastrying to figure out how to makeit work. But assuming |22  testimony and prepare for cross, and let alone, obtain his
23  theplaintiff isconscientiousin preservingitstimebased |23  own expert. And frankly, the testimony from Mr. Winkler
24 onthe cross-examination over the next two dayswhichthey |24  does not add much to the case for admissibility. Although
25  have assured methey will be, | will keep the defendantsat |25  heidentified the voices, he himself had doubts about the
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1 thethree hoursthat | will allocate and usetheextratime | 1 accuracy or providence of the tape and al of that isfar
2 that we have by extending the trial datetill 5:30togive | 2  less substantive than the testimony that was considered not
3 the AGascloseto thetwo hoursthey had requested aswe | 3 to be as sufficient in the Ely case that was, you know, sort
4 canget, and it should work. | still havethedefendantsat | 4  of the leading casein this area.
5 45 minutes each, but we will permit them to alocatethat | 5 In that case the defendant admitted several of the
6 differently if they agreeto do so, but that'salot of | 6 statements madein the tape, and it was still found not to
7  time, you know, three hoursin total, so | think that should | 7  beadmissible. So for al these reasons, this late arriving
8 work. Sothat'smy plan for Thursday assuming everything | 8  evidence with, you know, insufficient proof anyway but
9  goesright up until then. 9  certainly not sufficient time for the defendant who is the
10 Two issuesfor today. FirstI'veseenaletter |10  most associated with at least the alleged conversation, |
11  writing back and forth about the audiotape of the purported |11  think that the prejudice to that defendant is overwhelming.
12 2019 meeting at Ackerman McQueen. | don't feel likel need |12 Sothat's my ruling on that.
13 argument on that. | havetheletters. | annot goingto |13 | received the expert slides for Mr. LaPierre. |
14  permit that tape. 1'm going to exclude that. 14  don't know whether there are objections to that or not. My
15 The NRA's proffering of an expert witnessisboth |15  recollection isthat way back in December or whenever we
16  toolittleand too late. The standard for admitting this |16  talked about this, | indicated that, you know, a defendant
17  kind of evidence as we talked about when it first cameup |17  could spend sometime at trial if it wanted to talking about
18  wherethe providence of the tape can not be proven through |18  compensation. | think more as background than anything
19 traditional means of interrogating the person who recorded |19  else, but | would instruct the jury if you go down that path
20 theconversation. Thetest isastringent oneasthe Court |20  and you decide thisis how you want to spend part of the
21 of Appeashaslaid out in the People versus Ely case, |21  last two days, but | would instruct the jury that there are
22 E-L-Y, 68 N.Y.2d 520. 22 noclamsin thiscase chalenging Mr. LaPierre's salary
23 The standard isit requires clear and convincing |23  which seems to be the focus of the expert's analysis. And |
24 proof that the tapes are genuine and that they have not been |24  would also say that the analysis can not be -- the analysis
25  atered. The Court did suggest that expert evidencecanbe |25  of the salary can not be used to argue that because he could
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have been paid more theoretically that that is a defense or
ajustification for any statutory violations that the jury

may find to have been committed independent of the salary.
So that'swhere | think | came out. That's my recollection,
and that's certainly what | think makes sense now having
heard the whole case.

So are there any objections to the dides other
than the one | just described?

MS. CONNELL: Your Honor, the State objects. We
haven't had the chance to go through the slides to give you
particularized objections, but we literally just got the
didesat seven in morning. We didn't get 24 hours notice
of this witness testifying as your Honor --

THE COURT: Is he testifying today or tomorrow?

MS. CONNELL: I don't know. | asked repeatedly for
clarification. We didn't even know he was on the slate
until like 4:00 yesterday afternoon.

| just think -- and then -- again, we asked for
clarification. | thought we got it from the NRA last night
of what today's witness lineup was, and that's what we
prepared for so.

MR. CORRELL: Your Honor, I'd be happy to call him
tomorrow.

THE COURT: Okay. Look, | mean, if that's --
that's the way 1'm going to position it with thejury. 1
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legitimate, were not approved. But you are not -- | don't
think you can argue that the fact that his salary may have

been lower than the -- than he possibly could have demanded
is adefense to any of that.

MR. CORRELL: Your Honor, know intention of doing

that.

One of the main claims hereis that in 2013 which
is outside the statutory period, Mr. LaPierre was presented
with aletter by the president of the organization asking
him to sign aletter to create along-term relationship with
certain compensation so that the organization could have the
benefit of his name and likeness going forward. Those
amounts were reasonable according to my expert, and the
State is claiming that this was some sort of outrageous
self-dealing contract that was designed to benefit Mr.

LaPierre.

THE COURT: Well, my understanding is anyway,
they're focusing on the post-employment nature of that. Not
the -- | have not heard them ever say that the -- you know,
the Board approves salary was -- violated any statute.

MR. CORRELL: Your Honor, they are arguing -- they

put the $17 million figure in front of the jury and
suggesting that this $17 million aggregate figure was
evidence of gross corruption, and we have got to debunk
that. 1t wasn't. If he had left, he could have
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mean, it's -- I'm really not sure | understand what the
relevanceis.

MR. CORRELL.: Your Honor, the relevance is that
L etitia James made a statement in the press release the day
the action was filed that my client or the NRA paid my
client grossly excessive salaries and then they took thisto
create this false narrative of greed and corruption and
exploitation of this corporation. A man who is paid below

market is not that man, and that's the relevance.

THE COURT: | haven't heard aword about grossly

excessive salary in thistrial.

MR. CORRELL: The third word out of Monica
Connell's mouth was "corruption” in her opening statement.

Corruption implies exploitation of an organization
for personal benefit. Therewasnone. It'salie, and this
evidence tends to rebut that accusation and make the truth
of that accusation less likely.

THE COURT: well, we had this long conversation |
remember when we argued it, but | assume you're -- would
your position be that if you paid an executive less than he
or sheisworth or that maybe they could have gotten more,
that that's somehow ajustification or a defense to what
would otherwise be unlawful? Y ou know, | don't -- | know
you don't agree that that happened, but the whole caseiisis
about whether other benefits that are obtained were not
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theoretically made the same amount of money anywhere else,
and this was something that was presented to him as
something that was in the interest of the organization.
The letter states the NRA has determined that it's
in the best interest of the organization to enter into a
long-term relationship with you.
THE COURT: Thisexpert is just talking about
salary while he was on the job; right?
MR. CORRELL: Correct. But what heissaying is
that if you look at his position, that a reasonable
compensation would be in this range or an amount would be
reasonable and that the amount that he was paid was less
than that.
THE COURT: All right. Well, look, like | said,
I'm going to cabin it at least and make sure they are not
confused by what they are hearing because -- and if you want
to use the dwindling sands of time that we have here to sort
of argue something that's not being challenged, | think |
have agreed that at a broad level, it's not unreasonable to
make the point that his salary was -- which is not
challenged was reasonable. That'sjust | guess atime
alocation question for you. So | don't -- I'm still not
going to exclude it, but | am going to make this clear to
them, you know, that it has -- that it's -- as | said,
it's-- by itself, the salary is not being challenged and
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that it's -- it would, in any event, not be a defense to any
of the statutory violations that are being charged here
because I'm not familiar with that it would get to what this
expert istalking about.

MR. CORRELL: Your Honor, | would have no objection
to thefirst instruction. 1 would have a strong objection
to thelatter. 1t would amount to commenting on the
evidence and --

THE COURT: Why don't you explain to me how it'sa
defense or justification to any of the actual claims?

MR. CORRELL: Not arguing that it is. What I'm
arguingisthat it isarelevant fact that should be taken
into account in assessing whether this man discharged the
duties of his position in good faith and with the care an
ordinarily prudent person in alike position would exercise
under similar circumstances. It goesto did he do hisjob
and was he paid fairly. Did he ever ask for more? Was he
ever paid more than he should have been paid in salary? |
think it's arelevant fact that the jury can consider, and |
don't think that the Court should denigrate the evidence in
any way or to suggest to them that it is anything other than
what it iswhich is adatum which they can take into account
or disregard.

THE COURT: Take into account in deciding what?

MR. CORRELL: In deciding whether Mr. LaPierre

Proceedings
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sure.

THE COURT: I think either during a break or, you
know, aletter would probably be best because | want to make
sure we are using our court time with the jury, but you
know, we will have breaks and the like. I'm hoping to get
the revised instructions back around to you tonight. So if
it's possible to discussit on the record, that might be

good.

MR. FLEMING: It'sashort point, and | will be

happy to do that whenever is convenient.

THE COURT: All right.

Officersisthe jury ready? Do weknow? We are
till waiting.

Mr. Conley.

MR. CONLEY : Yes, your Honor. | just wanted to
flag we had sent an email last evening regarding objections
that we have to anumber of exhibits that have been
identified by Mr. Correll that he will use with Mr. LaPierre

today.

THE COURT: You know, | thought | had gotten to

everything. | did not. I'm going to haveto --

MR. CORRELL.: Your Honor, thisis an easy one.
They are magazines which are self-authenticating as
periodicals under the CPLR. There can be no objection to
matters such as Time Magazine or GQ with articles featuring
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acted in good faith with respect to hisjob. Whether he did
hisjob honestly. And that's the critical question in this
caseisdid he -- is he an honest man or was he trying to
exploit this organization for his own?

THE COURT: Thereisno claim that the salary is
the part that was being challenged.

Again, | don't want to keep going on and on about
it, but | think the -- you know, it may be enough to say
that, ook, thereis no claim in this case about the salary.
The claim is about other benefits.

MR. CORRELL: That would be perfectly fine with me,
your Honor.

MS. CONNELL: Your Honor we would just note our
objection that it'sirrelevant. Thereisno 515 claim, but
otherwise, thank you.

THE COURT: Yeah. All right. Those werethe
logistical points. | have given my law clerk my rulings on
the couple of video clips which he will be communicating.
There weren't too many objections that were being dealt
with, so he will send those to you separately.

MR. FLEMING: Y our Honor, just one point. On
Friday at the end | had wanted to make a comment about the
jury charge. In particular, the Executive Law claim. |
don't know when the right opportunity would be. | don't
know if you prefer meto put in aletter. | just wasn't
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Mr. LaPierre as aleading |obbyist.

THE COURT:: Self-authenticating maybe. But what's
the relevance and why -- are you offering it for the truth

of what they say in the articles?

MR. CORRELL: No, I'm not, your Honor. What | am
offering them for isto see that Mr. LaPierre was on the
front cover of alot of magazine which goes to the security

issue. It goesto the successissue. It goesto his
visibility.

THE COURT:: The success issue meaning what?

MR. CORRELL: successful in getting the NRA's name

and voice heard in this country.

THE COURT: Okay. But you are not going to have

dramatic readings from the articles.

MR. CORRELL: No. I am going to have aletter from
Oprah thanking him for appearing on the show. | am going to
have letters from Crossfire, a picture of Mr. Schumer
debating with Wayne LaPierre, things that put hisjob, his

lifein perspective.

They are criticizing hisentirelife. They are

claiming that he ran this place like a scam foundation for
45 years. It'sjust not true. It'sabald facelie, and
they know it, and they don't want the stuff to comein
because they are afraid the jury will seeit and understand
who thismanredlly is.
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THE COURT: What was the other objections?

MR. CONLEY: Aside from the --

THE COURT: So the Constitution and the Declaration
of Independence.

MR. CONLEY: Yes.

THE COURT: You're objecting on hearsay grounds.

MR. CONLEY : relevance, your Honor, for those. But
the primary objection that we had actually relate to work
papers for expenses that Mr. LaPierre has paid back to the
NRA. These-- amost all of the work papers were produced
well after the close of discovery.

THE COURT: Work papers. They are his own work
papers or somebody else?

MR. CORRELL: I can address that, your Honor.
These were papers prepared at the direction of Mr. LaPierre
reflecting the documents he looked at, the numbersin the
documents and the descriptions that he gave from his
recollection refreshed by invoices and expense reports that
he used to identify invoices that he wanted to pay so that
no one could say that he had received a benefit that he
shouldn't have received.

THE COURT: Who were they -- who is-- who isthe
scribe?

MR. CORRELL : The scribes were different. At one
point, it was Susan Dillon from the Brewer Firm. At one
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flight was business and not personal. Let's see where his
calendar says he was on that day. That kind of testing.
And her testing memoranda with a supporting compilation of
these materials of various vintages was produced to the
Attorney General in December with an offer of a supplemental
deposition of Ms. Rowling. We litigated this when Ms.
Rowling testified. The document camein. These are
supporting papers.

THE COURT: These documents didn't comein then
though.

MR. CORRELL: | believethat al of the
spreadsheets were attached.

THE COURT:: Spreadsheets. But the ones that you're
trying to introduce now were not. If | have already
admitted them then --

MR. CORRELL: Correct. And thisisthe underlying

foundation that | said | would lay in my case in chief which
isMr. LaPierre telling the jury exactly --

THE COURT: Thetestimony is one thing, but there
are some additional notes that you're proving as new
exhibits that were not produced until December?

MR. CORRELL.: I'm not sure of the answer to that.
I'll have to check and --

THE COURT: Wéll, that's -- if | have already
admitted something, you don't haven't to admit it again.
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point it was Lisa Correll aparalegal in my firm, and there
may have been -- | think at one point Vanessa Shahidi who

works at the NRA may have helped put a spreadsheet together
just to try to track the information that he was producing.

Thiswas an ongoing process in which Mr. LaPierre was making
agood faith effort to go back all the way to 2000 to
identify anything that he -- anyone could say he received
that he shouldn't have received.

THE COURT: When were these prepared?

MR. CORRELL: Pardon me.

THE COURT: When were these prepared?

MR. CORRELL: Over acourse of years, | believe. |
think they started -- | don't have them in phone of me, but
| believe the first one may have been before | wasinvolved
in the case.

MS. ROGERS: Y our Honor, | can speak to that.

So these were prepared over the course of years
as-- Mr. Correll says and most were produced to the
Attorney General in 2022. Sothereis--

THE COURT: Most were?

MS. ROGERS: So the late production that they are
talking about is this is we have discussed this before. So
Sonya Rowling in November gathered up all of these
spreadsheets, some of which were ayear old and did auditing
and forensic testing to make sure, you know, we said this
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But if these are documents that were prepared along time

ago, sounds like some of them might have even been prepared
before Mr. LaPierre was deposed. But in any event, | don't
really understand what the rationale would be for not
producing them sooner.

MR. CORRELL.: In some cases, Mr. LaPierre did not
have control over whether they were produced or not.

THE COURT: Yeah. | waswondering about the
privilege issue around this.

Look, | am going to haveto look at thesein
context, and | don't want to spend what will be the next
15 minutes debating it while the jury waits. So I'm going
to defer ruling on those until -- I'll just have to deal
with it when it comes up.

MS. CONNELL: I just want to note that those items
that were admitted through Ms. Rowling, you admitted them
for avery, very limited purpose because it was hearsay on

top of hearsay on top of hearsay.
You specifically said thisisto show that the NRA
engaged in some process in December.

THE COURT: That's agood reminder. Look, I'm
going to -- I'm alittle skeptical about this coming in, but

| need to look at in context.

Sojury isready? Let'sget -- what'sthe first
thing up?
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MR. CORRELL: Mr. LaPierre.

THE COURT: Okay. Let'sget thejury.

I will just make an evidentiary call when you
proffer the exhibits, and | will just look at them real
time. | understand the point they were not produced until
late, perhaps because of some back and forth with the NRA.
| don't know.

THE COURT OFFICER: All rise. Jury entering.

(Whereupon, at thistime the jury entered the
courtroom.)

THE COURT: Good morning, everyone. Please havea
seat. | wanted you to know that I'm very impressed but not
surprised that you all braved the weather to get here
together today. | appreciate it.

One small scheduling thing for thisweek. Asyou
know, the plan isto have closing arguments on Thursday.
And given the number of people who have to do them and my
desire to have them all on one day so you can hear them all
consecutively, | have gotten permission to stay till 5:30 on
Thursday. Sojust an early heads up. We are going to have
sort of an extra half hour to 40 minutes on Thursday night
so we can complete the closing arguments and be ready for

Friday will just be instructions and then your
deliberations. Okay. Rather than breaking them up.

All right. Next witness for the Defense.
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it difficult for meto see. And when the eyeswork so hard to
see, the brain has a hard time anticipating and can actually end
up presenting as dementia.

(Continued on the following page.)
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MR. CORRELL: Mr. LaPierre callsMr. LaPierre.
WAYNE LAPIERRE, awitnesscalled on
behalf of the Defendant, after having been first duly sworn,
took the witness stand and testified as follows:
THE CLERK: State your name.
THE WITNESS: Wayne LaPierre.
THE CLERK: Thank you. You may be seated.
THE COURT: Good morning.
THE WITNESS: Good morning.
DIRECT EXAMINATION
BY MR. CORRELL:
Q Wayne, how are you feeling today?
A I'mdoing okay.
Q Areyou -- have you been taking any medication that
might affect your testimony today?
A I'mnot taking it today. | have been taking
medication.
Q Andwhat kind of medication?
A Amokxicillin, Cipro, Artemisia, Minocycline, awhole
bunch of drugsfor late-stage Lyme Disease.
Q Andwhat effect do those drugs have on you when you're
talking them?
A They make pain -- it'slike there is an internal war
going on within your body, and it's also going to the
neurological receptors between my eyes and my brain which makes

W. LaPierre - by Defendant - Direct/Mr. Correll
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Q Anddoesit have any effect on your eyes and your
muscle control ?

A Itdoes. Itlookslikel'm squinting to see.

Q Isit sometimes hard to keep your eyes open?

A Yes

Q So, we'regoing to try and go aslong as we can this
morning, and the Court has accommodated you by allowing usto
start first thing. We're going to try and go aslong as we can;
and then when we have to stop, we'll continue tomorrow morning,
first thing.

A Thank you.

Q Isthereatime of day in which you fedl better with
this condition?
Y es, in the mornings.
So, let's start at the beginning. Where were you born?
| was born in Schenectady, New Y ork.
And how long did you live in Schenectady?
For approximately, five years.
And where did you go after Schenectady?
My parents moved to Roanoke, Virginia.
Had your father been employed in Schenectady?
Y es, he had, by the General Electric Company.
And had your mother been employed in Schenectady?
Yes, by General Electric.
And had you been employed in Schenectady?

QrO>O0>O0>O0>0 >
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A Not at fiveyearsold.

Q When you got to Roanoke, what did you do there?

A | went to elementary school, junior high school and
high school.

Q Anddid you have any work experiences there?

A | worked -- | don't think it was paid -- handing out
campaign leaflets before | went to -- in high school.

And did you go on to college?

| did.

Where did you go?

Sienna Collegein Loudonville, New Y ork.

Is there any reason you picked that college?

I know it through my dad, and | was up there visiting
d | liked it and | went there.

Had he gone there?

Yes, he had.

When had that college be established?

| think it was established in the mid thirties.

Would 1937 ring a bell?

| think that would be about right.

When did your father attend?

He attended before World War 11. He went off to the

it
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24 war, and then he came back and finished up at college.

Q So, hewould have been one of thefirst students to
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same company?
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A Yes, | believe so.

Q Tell usabout unloading banana boats, what kind of work
was that?

A Wéll, the port of Albany was a nonunion port at that
point. So you go down and stand in line and if they -- if they
saw you out there, awhole bunch of people and they'd say you,
you, you; and | ended up getting picked and they got to know me,
so | got picked quite often.

Q And what time did you have to go up in the morning to
getintheline?

A About 6:45.

Q And how long were the work days?

A They weretill five o'clock.

Q Wasit cushy work?

A No. Youd bedown inthe hull of the ship lifting up
pallets and lifting up things to be lifted out of the ship.

Q What kinds of people were you working with on the ship?

A Just average working people that wanted the job like
me.

Q
A

Q

Y ou said you sold shoes. Did you go door to door?
No. | worked in aFlorsheim storein Colony Center.
Did you do anything elsein college, any other work
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attend; correct?

A Oneof the earlier years, yes.

Q And it was aFranciscan college; correct?

A Yes, itwas.

Q And the Franciscans are an order of the Catholic
church, correct?
Yes.
Was your father Catholic?
Yes.
Was your mother Catholic?
Yes.
Areyou Catholic?
Yes.
Areyou apracticing Catholic?
Yes.
Did you have any work experiences when you werein
college?

A Yes, | did. | unloaded banana boats down at the port
of Albany. | sold shoesfor awhile.

In the summers, | worked in the factory, Genera

Electric.

Q Wereyou proud to work in the company that your father
worked for?

A Yes.

Q And your mother worked for?

OPO0O>O0>O0 >0 >
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experiences?

A | --asl said, | worked in the summersin the fact
ITOEUR at General Electric.

Q Didyou have any political experience asyou were
working -- while you were at Sienna?

A Yes, | did. | served asaninternship for ayear in
the offices of two state senators in the New Y ork State
legislature.

Q What weretheir names?

A Senator Stewart and Senator Gallagher.

Q What districts did they represent?

A They represented Harlem and the Bronx.

Q Didyou have any exposure to constitutional issues
while you were there?

A Yes, | did. They were both heavily involved in the
civil rights movement. A lot of the civil rights leaders use to
come into the office to say hello, Julian Bond. That's how |
met Roy Innes with the Congress of Racial Quality and we became
lifelong friends.

Q Anyone elsethat you ran into or that came by when you
were working as an intern?

A Vernon Jordan came by to say hello to the state
senators, and some of the boxers, too. Roy Innes was one of the
top amateur boxesin the country, also.

Q What kind of work did you do as an intern?
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A Whatever they gave meto do, research, legidative
projects, answer mail, answer telephones. It was basically
whatever they were looking in turn to do.

Q What were you studying at Sienna College at the time?

A Political science and education.

Q And had you given any thought at that time what you
wanted to do when you grew up?

A | thought at that time | wanted to be a college
professor iswhat | was thinking.

Q And did you graduate from Sienna?

A Yes.

Q How did you do academically? Did you make the Dean's
list?

A Yes | did.

Q Didyou pursue any education after graduating from
Sienna College?

A Yes, | did. | went to Boston College for aMaster's
degree.

Q Andthat isaCatholic college; correct?

A Yes, itisaJdesuit college.

Q And that's another order of the Catholic church;
correct?

A Yes.

Q What kind of course work did you do at Boston College?

A Urban affairs, political science, international

W. LaPierre - by Defendant - Direct/Mr. Correll
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Q Anddid the candidate win?

A No, helost.

Q What was your next experiencein politics?

A Well, the campaign manager was a country store owner,
and he was named Vic Thomas and he was the -- his store was
almost like a social work agency. He helped so many people and
| kept saying to him, Vic, you ought to be the candidate. 1'm,
like, you're better than anybody |'ve ever seen with people and
he'slike | don't know. I'm like, you really ought to run; and
we went back and forth, and he ran for the state legislature and

I worked with him on that campaign.

Q How did you help him on that campaign?

A | basicaly did the advertising, the speech writing,
the brochures. | walked the entire city of Roanoke with him and
along with hiswife and his kids going door to door, and he won
that race.

Q Did you know the city of Roanoke from having grown up
there?

A Idid.

Q Did you focus your attention on any particular part of
the city or did you help all over the city?

A Wedl, wewereall over the city, but we particularly
concentrated on the heavily democratic areas, make sure we got
on the phone.

Q What wastheresult of that election?
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affairs, the whole spectrum.

Q Wasthereaformal title for what you did, a
concentration or amajor, was it government or politics?

A It was government, government politics.

Q And how long did you spend there working on a Master's?
| was there for ayear doing my Master's degree.
Did you work during that time?
| did some phone banks.

For whom?

The police.

Is that an association of police officers?

It isone of the police associations. It wasraising
money for the officers.

Q And what did you do after -- did you get your Master's?

A |did.

Q Andwhat did you do after that?

A | went back down -- well, before | went to Boston
College, when | graduated from college, | went down to Roanoke
and | worked on a democratic congressional campaign in the 6th
District of Virginiafor a candidate named Willis Anderson --

Q Canl stop you there and just ask what you did on that
campaign?

A | was acampaign coordinator working on everything from
mediato covering the district with mail, and direct mail, and
|eaflets and working on 1.

>O0>0 >0 >

W. LaPierre - by Defendant - Direct/Mr. Correll

© 00N 0O~ WNPF

NNMNNRNNNRERRRERRRRRRR
O DN WNREROOOWNOONWNEPRO

Page 4060

A It wasamultimember district. There were four
candidates, and Vic ended up surprising every one because they'd
say was going to finish last, and he led the ticket and he won.

Q Did you continue to work with him after he was el ected?

A | did.

Q What kind of work did you do for him?

A | worked in the legidature doing legidlative
assistant, as hislegidative aide.

Q Andthisisthe Virginiastate legislature; correct?

A Yes, that's correct.

Q How long did you stay with him?

A Wadll, I thought | was -- | still what wasintending to
be a college professor, so | was going to go to Emory. | went
down to Atlanta. | decided to go back to Boston College; but |
stayed there for ayear, and | worked a number of odd jobs.

Q And did do you the course work for aPh.D.?

A 1did. | went back to Boston College, did the course
work for aPh.D. while | was doing also political consulting
work.

Q And did you write a dissertation?

A 1 didnot. | did not finish a dissertation.

Q Why not?

A | wasdoing political consulting. | was on the
democratic national committees, national consulting list. | was
in Washington. A candidate was interviewing me as to whether he
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1 wanted to hire me or not, and | had known the NRA peoplethrough | 1 Q Did you work hard in that position?
2 thelegislature with Vic Thomas, the State delegatewhowasan | 2 A | did. | realy enjoyed it because | got to work with
3 NRA member. 3 the members, which are the life and blood of that organization.
4 And so | walked across the street fromthe DNCtosay | 4 Without the members, it doesn't exist.
5 hellotothefolks at the NRA | knew, and they were looking for | 5 Q Andwas your performance recognized in that position?
6 ademocrat to come work for them and they offered meajob. | 6 Wereyou -- did you receive any performance reviews?
7 Q Anddidyoutakeit? 7 A lthinkldidand| -- yes, | believel did.
8 A 1did. I thought about it for awhile because | didn't | 8 Q Didyou get any -- well, let me ask you thisway.
9 know about lobbying. | mean, my love wasthe legidative | 9 Did you fed like you performed the duties of that
10 process, politicsand al that; but | thought about itand | |10 position?
11 tookit. 11 A Yes | did.
12 Q What about the candidate that wasinterviewingyouto |12 Q And how long were you in that position?
13 seewhether he wanted you as a consultant for his campaign, did |13 A Oneyear.
14 you like that candidate? 14  Q Andthen what happened?
15 A Yes butl ended up -- | ended up goingtowork forthe |15 A | was promoted to director of state local affairs,
16 NRA. Heended up going to winning the campaign and served for |16 which was all 50 states in the legislatures.
17 Congressfor anumber of years, so | guesshedid finewithout |17  Q And what were your dutiesin that position?
18 me. 18 A Tosupervisethelegidative and political activities
19 Q What wasthefirst position that you occupied at the |19 inall fifty of the states for the NRA working with the other
20 NRA, thetitle? 20 folksin the office that were doing what | used to do, which was
21 A ltwasadateliaison. | covered ten statesinthe |21 handling part of the country. And then also worked with the

22

northeast part of the United States.

N
N

membership in those 50 states, which as| said isthelife,
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23 Q Andwho had held that job before you, do you recall? |23 blood of the organization.

24 | know it was along time ago. 24  Q Andwho did you report to?

25 A I'mnot sure because it was the only year beforethey |25 A | reported to the director of the Institute for
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1 formed the Institute for Legislative Action, so | think | gotin | 1 Legidative Action.
2 ontheground floor. 2 Q Whowasthat at the time?
3 Q Andsowasyour position in the Institute for 3 A Atthattime, it was Neal Knox.
4 Legidlative Action as opposed to sort of themain NRA? | 4  Q And did you have any direct line of reporting to anyone
5 A Yes 5 elseinthe organization?
6 Q Andcouldyouexplantothejury thedifference | 6 A Notadirect line, but | was also kept in very close
7 between the main NRA and the Institute for Legidlative Action? | 7 contact with Harlon Carter who was the EVP of the organization
8 A Wadl, thelnstitute for Legislative Actionispart of | 8 andwasvery involved in overseeing the entire organization.
9 the NRA that was set up to do the political legidative | 9 Q Andwhat do theinitials EVP stand for?

activities of the NRA.

The main part of the NRA does al the programs. It
does the magazines. It has the advancement office. It hasthe
whole general operations division which does the saf ety
training, education, instructors, hunter education, all of those
type of programs.

Q Where does the lobbying activity occur? Doesit occur
inthemain NRA or ILA?

A ltoccursinlILA.

Q And so your position was director of -- would you tell
me again thetitle, please?

A No, not at first. It was state liaison. | wasthe
person that was del egated to work with the members in those ten
states, to also work with legidatures, legislatures on the
interaction between the members and the legislators and work on
the legislation and the poalitics.

10 A Executive vice president.

11 Q How long had he been the executive vice president?
12 A Oh, | don't know. Going back sometimein thel think
13 mid 70s. Hewastherewhen | arrived.

14 Q Andwhat year was it when you arrived?

15 A January 1st, '78.

16 Q How long didyou stay in that position?

17 A | stayedin that position ayear.

18 Q Then what happened?

19 A | wasappointed director of government affairs for the
20 NRA.

21 Q Isthat ajob you wanted?

22 A No, notredly. | grew up doing the state

23 legidatures, as| said, the palitics in the state legislatures.
24 | really enjoyed the states and | wanted to stay working the
25 states as opposed to working at the federal level. But, they

(8) Pages 4061 - 4064
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1 told meif you want ajob tomorrow, itisinthefederal | 1 admitting any of the text for any truth of the matter
2 affairs, not state and local, so | took it. 2 asserted, just the fact that he was mentioned in an
3  Q Whatwereyour dutiesin the new job? 3 aticle
4 A Itwasto oversee the NRA legidative and political | 4 (Whereupon, at this time Exhibit WLX 226 was
5 operation on Capital Hill and with federal regulatory agencies | 5 admitted and received into evidence.)
6 andall of that. 6 MR. CORRELL: Well, that fact and the fact that
7 Q Andwhat year was that? 7 we'relooking at the back of his head on the cover and I'll
8 A 1980. 8  ask himtoidentify.
9 Q 1980. Didyou have any successin that position? | 9 QDo you recognize the person who appears on the cover of
10 A Ithink so. | mean, | worked hard. | alwaysthought | |10 this magazine?
11 just let my performance speak for itself, and | guessthetwo |11 A | do. That's me with abad haircut.
12 biggest successes we had was | worked with Senator Hatch where |12 Q What are you doing in this picture or pretending to do
13 therewas an issue whether the 2nd Amendment of the constitution |13 in this picture?
14 wasan individual right or whether it applied only the |14 A They just wanted a picture of me walking up the stairs
15 government. 15 of the capital, and it was staged.
16 So, | worked with Senator Hatch and Senator DeConcini | 16 MR. CORRELL: Canwe put this up for the jury,
17 who wasthe minority democrat on the committeein chargeto have |17 please.
18 the subcommittee on congtitution investigate an issue -- they, |18 MR. CONLEY: : vour Honor, we object on relevance and
19 ultimately, issued areport concluding that it was an individual |19 hearsay.
20 right, which helped lay the beginning of a scholarship for |20 THE COURT: Overruled.
21 the 2nd Amendment being an individual right, not agovernment |21 Q | hate to do thisto you, Wayne. Everyone can see the
22 right. 22 bad haircut now.
23 Q Didyou begin to receive any recognition for your work |23 Would you direct your attention to the wordsin the
24 on behalf of the NRA in terms of publicity or attention fromthe |24 upper right-hand side. Do you see that?

A Yes

W. LaPierre - by Defendant - Direct/Mr. Correll
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1 A ldid. Itwasparticularly involvedwithabill called | 1 Q "Taking on Congress the How-to's of Lobbying?”'
2 McClure-Volkmer bill, which it was acompleterewriteof the | 2 A Yes.
3 1968 Gun Control Act, and | had worked with Senator BirchBayh, | 3~ Q Isthat the article that you were featured in?
4 ademocrat of the Judiciary Committee. 4 A Yes
5 We held hearings because the bill wastoobroad. | 5 Q Andwasin elsefeatured in the article?
6 Everything was afederal felony. If youmadethemostminor | 6 A Yes. | wassurprised | waseveninthearticle. |
7 mistake, it was federal felony. There were no misdemeanors. | 7 didn't know how | even got there because the other folks were,
8 Thebill needed to be rewritten to be fair to normal people that 8 like, legendsin the lobby business. Tommy Boggs, Evelyn Dubrow
9 made an honest mistake. 9 who represented the unions, and one of the top tax lobbyistsin
10 | worked with the Treasury and Justice Department to |10 the country.
11 get the law enforcement amendmentsinthe bill; andwe, |11 Q If you could turn your exhibit to page 3. You seea
12 ultimately, passed that bill and | received recognition for my |12 strip of photographs.
13 work on that bill in the media and the press. 13 Can you identify the person in that photograph? Just
14  Q Would you turn your attention, please, to Tab60in |14 page 3 at the bottom.
15 your binder Volume 1 of 2, please. 15 So, 1, 2, 3 -- there you are. Y ou're on the right page
16 This document has been marked for identification, | |16 now, left-hand side. It'safilm strip excerpt?
17 believe, as-- do we have an exhibit number? WLX 226. |17 A Onthefilm strip, yeah, yes, that's a picture of me.
18 Do you recognize that document? 18 Q Okay, andthearticle hereislisted as| believein --
19 A |do. 19 I'mlooking for it. The Features, page 23, it says" Thumping in
20 MR. CORRELL: Your Honor, thisisacopy of a-- |20 the special interests of John Jenkins talks to four top
21 thecover sheet of amagazine, whichisperiodical |21 laobbyiststo find ut the tricks of taking on Congress,”
22  sef-authenticating. 22 correct?
23 | move its admission into evidence. 23 MR. CONLEY : Objection, your Honor, to reading
24 THE COURT: | mean, it is admitted just for the |24 hearsay into the record.
25  fact that the article was written. | don't think you're |25 THE COURT: It is not being offered for the truth
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of anything. It isjust the fact that there's an article
that he'sin about thistopic.
So, overruled.

Q Then, lastly, I would just ask you to flip over to page
23.

A Yes.

Q Tel me-- I guessflip over, that's the beginning of
the article, "The Law Choreographers Tips from the Top."

And then flip over to page 28, there's another little
photograph.
Can you identify the person in that photograph?

A That's my photograph on that page.

Q And what follows underneath that is a little discussion
about -- it is an article about you; correct?

A Yes, and the legidative and |obbying work.

Q Anddidyou sit for aninterview for that article?

A Yes.

Q Haveyou ever sat for an interview before?

A Pretty early on. | had done interviews when | was a
state and local lobbyist, but | never sat for an interview like
this.

Q So, last request isto flip to page 30, and there are
other photographs there. Can you tell me who the personisin
those photographs?

A Yes, those are -- those are photographs of me.
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Mr. Cox about whether he knew about this work that was done
by the NRA. Hesaid he didn't.
Thishas Mr. LaPierre's handwritten notes on it,
and he has personal knowledge that he worked on this and was
actively involved inthis. Thisisa public document that
isdirectly relevant to his qualificationsto serve as EVP
and to the success of hiswork in this position.
THE COURT:: There's been no challenge to the -- his
qualifications | don't believe.
MR. CORRELL: 1l move very quickly through this,
your Honor.
THE COURT: Sustained. The caseis not about this
or his qualifications.

Q Mr. LaPierre, did you work with the Senate committee on
this project?

A Yes

Q Andwas any -- was there any benefit to the NRA that
was derived from your work on this project?

A Wéll, | believe we were doing our -- one of our core
missions besides the programs and the education. 1t was
advocacy for theright of individual citizens to be able to own
afirearm under the constitution.

Q Did you receive any recognition for your work on this
project?

A Not particularly. | think NRA was very, very proud of
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Q So, | wanted to end on a better photograph. All right,
so let's close up --

THE COURT: I think it's generally true that there
are no good photographs in the 1970s of anyone.

MR. CORRELL: That is correct, your Honor. Well
stipulate to that. Y ou wouldn't want to see mine.

Q Allright, if you could flip to the second tab, please.

Do you recognize this document?

A 61

Q Tab6l,yes.

A Yes.

MR. CORRELL: And do we have an exhibit number for
that? 227, WLX 227.

Q Do you recognize this document?

A Yes | do.

Q Whatisit?

A That isthe report of the subcommittee on Constitution
of the United States Senate that | was talking about exploring
whether the 2nd Amendment was an individual right of citizens or
whether it was only the government's right.

MR. CORRELL: your Honor, | move thisinto evidence
asapublic record.

MR. CONLEY : Object on relevance, your Honor.

THE COURT: Sustained.

MR. CORRELL: your Honor, there was testimony with
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it, and | think it had an impact in terms of helping to lay the
scholarship which would later be used in court cases on this
issue.

Q Didthe NRA firearmscivil rights legal defense fund,
ultimately, reprint this report?

A Yes

Q Andwhy?

A Because it was a meaningful scholarship in terms of
laying the groundwork for, as | said, for research and -- and
could be cited in further court cases about the meaning of the
2nd Amendment.

Q Would you turn your attention to the document behind
Tab 62, please.

MR. CORRELL : Do you have an exhibit number,
please? 227 was marked for identification | believe, so
we'll go to the next, 228:

Q Do you recognize this document?

A | do.
Q Whatisit?
A Itisareprint of part of the Senate's subcommittee on

constitution report. 1t was done by the NRA firearms civil
rights legal defense fund.

Q Wasthisprepared at your direction?

A It wasn't prepared at my direction.

Q Who directed this be prepared?
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A I'mnot sure.

Q Do you recal seeing thiswhen it came out in 19827

A Yes.

Q And do you remember using in connection with your
efforts to advance the mission of the NRA?

A Yes, | think the NRA used it as an advancement of the
2nd Amendment meaning to be an individual right. At that time,
alot of the prevailing belief was the 2nd Amendment applied
only to the government, not individuals and there were supreme
court justices saying that. And we didn't believe that and this
was along with alot of other things, part of the beginning of
really laying the legal scholarship for further Supreme -- later
Supreme Court cases.

MR. CORRELL: your Honor, move thisinto evidence.
MR. CONLEY : Object on relevance, your Honor.
THE COURT: Sustained.

Q Did there come atime when you were involved in trying
to increase support for the U.S. Shooting team?

A Yes. | awaystried to increase support for the U.S.
Olympic Shooting team.

Q Why wasthat?

A One, wewere proud of them. They were representing the
United States of America. They were great young -- great group
of young men and women that needed support.

NRA at that time was actually the governing body for
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Q Andwasthere a-- back in those days, can -- you had
mentioned magazines before. Did the NRA have magazines that it
published back then?

A Yes, wedid. We published the American Hunter, the
American Rifleman, and those were the two big ones back at that
time.

Q Andwho was president in 19847

A President Reagan.

Q Anddid you hatch aschemeto try to get him to pose
for the cover of Hunter Magazine back then?

A  Wedid. We wanted to do a magazine cover with
President Reagan, and there was a -- there was a constant battle
going on within the Reagan administration between certain people
that didn't -- President Reagan was in support of the NRA, but
there were certain people that didn't support the NRA or the
administration, and they didn't want a picture taken with
President Reagan that could be used on the cover. And the U.S.
Olympic Shooting Team happened to be coming to town, and there
were some folks in the Reagan administration that Faith
Whittlesey in particular who said, well, they can't deny a
president a picture with the U.S. Olympic Shooting Team, and if
that picture istaken, NRA could get a copy of that and you
could put that picture on the magazine which iswhat we did.

MR. CORRELL: Your Honor, move admission into

evidence of the document behind Tab 63 which is Exhibit 229.
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the U.S. Olympic Shooting team and, and | think it, it -- |

mean, it reflected well on America. It reflected positively on

the NRA, the fact the NRA was supporting it.
(Continued on next page)
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MR. CONLEY : Object on relevance, your Honor.
THE COURT: Sustained.
MR. CORRELL: Your Honor, thisis relevant to show

Mr. LaPierre's growing success in dealing with difficult

issues -- political issues on Capitol Hill. | think it's

directly relevant to the question of whether he has

discharged the duties of his position in good faith and with

appropriate care over the length of his 44-year career.
| think there is no prejudicial effect to the

Government from having this document put before the jury. |

think they are entitled to see it.

THE COURT: Sustained.

Q Would you turn to the third sheet of paper in this
document and tell meif you recognize the person in that
phaotograph.

A I'msorry. Youlost me. Where are you?

Q Wally Schirra

A Yes. Hewas one of the astronauts that was in featured
in On The NRA campaign.

Q And what was he On The NRA campaign?

A TheOn The NRA campaign was a campaign that was devised
by | believe it was when Harlon Carter was still EVP of the NRA
to show that the NRA was normal people of every, as|'ve said
before, on every city block in America, of every race, of every
income level, of every occupation, and we -- and it covered the
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-- covered the whol e spectrum of America.
Q Who came up with that idea?
A Ackerman McQueen which was the ad agency at that time
that Harlon Carter hired.
Q How long had Ackerman McQueen been the advertising
agency for the NRA?
A | believe Harlon hired him sometime in the
mid-seventies.
MR. CORRELL: Your Honor, move the admission of
this photograph as evidence of work done by Ackerman McQueen
who was a central character in this case.
MR. CONLEY : Object on relevance, your Honor.
THE COURT: Worked on in 19827
MR. CORRELL: Your Honor, they continued to work
for the organization long after that. And one of the key
allegations here is that Ackerman McQueen was used to
conceal expenses.
THE COURT: | «till don't see the relevance of a
1982 photograph. Sustained.
Q Mr. LaPierre, did there come a time when you were
recognized in your Roanoke Times and World News for your efforts
as alobbyist on behalf of the NRA?
A Yes. They wrote an article on me about alocal kid
that was doing that.
Q Wouldit befair -- well, it was June 1, 1986 when that
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Relevance.

THE COURT: Overruled. I'll let you continue doing
this background, but | assume we are going to segway into
our case.

MR. CORRELL: Y es, your Honor, we would move faster
if I could just do my show and tell, but I'll try to do it
through Mr. LaPierre himself. Thejury can seeitin
photographic form, and we could accelerate by afactor of
ten.

A My main interaction with Senator Kennedy iswhen | was
in Senator Dol€e's office one day, and we were trying to get
records put into the National Check Bill whichiswhat they do a
check before you buy afirearm, and Senator Kennedy walks into
Senator Dol€'s office and says, | can't support this.

Q Didhegive areason for why he couldn't support it?

A Yesbecause of the HIPAA laws and the fact that mental
health records, he believed should be private and not put into
the system.

Q Soturning to Tab 64 which isWLX 230. Do you
recognize that document?

A I'msorry. 64.

Q Yes Behind Tab 64. It says"Virginia' at the top.

A Yes That, as| say, was an article from the city
where | grew up, Roanoke, which was talking about me, alocal
kid that was doing thisjob.

1
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article appeared?

A That's correct.

Q And at that point in your career, had you ever had a
death threat against you?

A | don't know that at that time | had had a death
threat. My profile wasincreasing, but | don't know that | had
had a death threat at that time.

Q Andat that time did you travel by commercia aircraft
when you traveled?

A Yes.

Q Anddid you have a security detail back then?

A No.

Q Andwhy wasthat? Was the issue that you were working
on as controversial then asit is now?

A It wasnot controversial.

Q Wasthere bipartisan support for appropriate
legidlation addressing gun policy issues back then?

A Yes.

Q Anddid you work with people on both sides of the
aise?

A Yes.

Q Ever work with Teddy Kennedy?

A | met him several timesyes.

Q Ever work with Bob Dole?

MR. CONLEY : Objection, your Honor. Leading.
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Were your mom and dad still aive at that point?

Yes, they were.

Did they read the article?

Yes, they did.

Were they proud of their son?

| think so.
MR. CORRELL: Your Honor, if I could just move this
into evidence.

MR. CONLEY : Object on relevance and hearsay.

MR. CORRELL: Your Honor, it shows the role this
man was playing early on which later grew into amuch
broader role with him wearing many, many hats.

THE COURT: | don't think that there are any claims
disputing that.

MR. CORRELL: Your Honor, the claim is that he
failed to perform his duty, and they have also raised
questions about skill and competence.

THE COURT: | don't think that's what the claim is.
Sustained.

Q Mr. LaPierre, did you ever meet President Reagan?

A Yes

Q How many times?

A Numeroustimes.

Q Did heever consult you seeking advice on policy
issues?

>0 >0 >0
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A Yes.

Q Andwasit primarily the Second Amendment issue or were
there other issues as well?

A It wasthe Second Amendment. It was hunting issues,
conservation issues. | actually had a chance to write a speech
that -- where he ended up delivering most of the speech to my
surprise.

Q Washe an environmentalist in terms of preserving land
for public use?

A Yes.

Q And did you have any conversations with about that with
him preserving land for access for hunters?

A Yes, wedid.

MR. CORRELL: Y our Honor --

Did you every meet George Bush, the elder.
Yes.

Did you ever meet Arnold Schwarenegger?
Yes.

Did he ever meet Al Gore?

Yes.

Tell me about your relationship about Al Gore.
It was -- it was very positive. When he was a senator
from Tennessee, we supported him and | had a relationship with
him and | knew Peter Knight, his administrative assistant and we
endorsed him in the campaign.

>O>PO0>P0 >0
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the NRA?

A Tobethe voice of our members. | always viewed one of
the roles of the organization -- as|'ve said, thelife blood is
our membership and to be their voice and to amplify their voice.
| mean, it's one of the reasons people join any advocacy groups,
whether it's Sierra Club, the -- you nameit. The NRA -- pick
your issue. They join those groups to be their voice.

Q Isthis something you wanted to do?

A No. I'venever really been amediaguy, but | -- | --
it was something | really had no training in, but | understood
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Q Did there come atime when that support changed?
A Yes, itdid. Hewanted -- he decided he wanted to run
for president, and he would have to get through some of the
primaries like New Y ork, and he -- | got acall from the office
saying that they were going to change their position on the
issue.
Q And how did that affect the decision as to whether to
support him or not?
MR. CONLEY: Objection. Hearsay.
MR. CORRELL.: Thisis his decision, your Honor.
THE COURT: Any other ground for the objection?
MR. CONLEY: Relevance, your Honor.
THE COURT: Sustained.
MR. CORRELL: Your Honor, thisis this man's day in
court, and | have time that | should be able to use however
I like.

If | want to put matters of what you might think is
marginal relevance before the jury, that's certainly his
right to do so. | would be happy to move quickly through
this, but | take exception to these rulings. I'll try to
move on.

Q Mr. LaPierre, would you -- did there ever come atime
when you appeared on the morning program for CBS?

A Yes. Numeroustimes.

Q What was the purpose of appearing on CBS on behalf of

11 thatif | wasgoing to do my job, it was one of the things|
12 needed to learn and needed to do.
13  Q Didyou appear on CNN in this-- I'm talking back in
14 theeighties.
15 A Yes
16 Q And wasthere anyone else in the organization that was
17 willing to step up and appeared on TV and speak for the Second
18 Amendment?
19 A No. | wasthefirst person to do mediafor the NRA,
20 and | continued for along time to be the only person doing
21 mediafor the NRA.
22 Q Andwasthat written in the Bylaws that it was your
23 duty to do mediafor the NRA?
24 A No.
25 Q Wasthat something that your job just evolved into that
W. LaPierre - by Defendant - Direct/Mr. Correll Page 4084
1 no one wanted to do?
2 A Yes
3 Q Anddidthat comeat any persona cost to you?
4 A Yes/itdid.
5 Q Andwhat wasthat cost?
6 A Wadl, astheissue got more controversial, | mean, |
7
8
9
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12
13
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20
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22
23
24
25

gave up my anonymity. People would recognize you everywhere,
everywhere, based on the fact they had been watching TV or
reading their newspaper, and it -- as the issue got more
antagonistic, it became more -- it entailed more controversy.

Q Didyou ever appear on the Oprah Winfrey show?

A Yes | did.

Q When wasthat?

A Oh, my gosh. | can't -- | appeared | think twice on
the Oprah Winfrey show, and | think the first time may have been
sometime in the late eighties, early nineties. 1'm not
exactly -- early nineties.

Q I'dliketo direct your attention to the document that
appears behind Tab 628.

Do you recognize that document?

A Yes, | do.

Q Whatitis?

A Itisathank you from Oprah for being on -- aguest on
her show.

Q Doesthat refresh your recollection asto the time
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period in which you appeared?

A Wadll, the letter says August 20, 1990, so it would have
been probably aweek or two before that.

Q And at that time what was your -- the title you held at
the NRA?

A | was DDirector of the Institute for Legislative Action
which isthe political and legidative affairs of the
association.

MR. CORRELL: Your Honor, | would move the
admission of thisletter into evidence --

MR. CONLEY : Objection.

MR. CORRELL: -- to show his growing profilein the
national scene. It'srelevant to security, and it's
relevant to scope of duties.

MR. CONLEY:: Object to relevance and hearsay.

THE COURT: Thisone, I'll overrule.

Is there an exhibit number on this.

MR. CORRELL: It would be WLX 231.

THE COURT: Areyou marking these on the document?
All right. | mean, typically when they are not

electronically on the document, we have the court reporter

doit.

MR. CORRELL: We will catch up at the break.

THE COURT: It'simportant that we keep careful
notes of these things. Okay.
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Q And canyoutel the jury who Charlton Heston is?

A Charlton Heston was alegendary actor for the Ten
Commandments. He played Moses. Hewould -- Ben-Hur. All kind
of moviesin the fifties and sixties. Greatest Show On Earth,
he was on that and later on, he did a bunch of shows that
younger people tend to remember like Planet of the Apes and
Soylent Green which was, you know, kind --

MR. CONLEY : Objection.

A Peoplewould come up to him and say | loved you in
Soylent Green. What the heck. | played Moses. You don't
remember that?

Q Did there come atime when Charlton Heston began to
work with the NRA to present shoots for celebrities?

A Yes hedid. We started in the late eighties or mid to
late eighties with a Charlton Heston Celebrity Shootout in Los
Angeles. We invited all kind of celebrities down to it that --
and it turned out to be abig success. It wasa-- itwasa
competition, but it was more fun than anything else. It was --
but it was a competition.

Q Wasthe purpose to benefit any particular group?

A Thefundswent to the -- many time -- most of the time,
the U.S. Olympic Shooting Team.

Q Directing your attention to the document that appears
behind Tab 69.

Do you recognize that document?
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MR. CORRELL: Things are moving pretty fast in the
trial. We understand that we are doing the best we can.
So | move that, and would you please put that up on

the screen, the letter from Oprah.

Q Soatthistimeyou're head of ILA; correct?

A Yes.

Q Andwere you doing anything with celebrities at this
point to try to assist or to benefit the NRA?

A Yes, | was. | wasworking the Hollywood community.
There were folks out in Hollywood that was speaking out against
the NRA because people had different opinions. They didn't
agree with the NRA. | didn't want to concede Hollywood to the
other side. | thought they had a tremendous influence on
American cultures. | mean, it'swide -- as| have said, people
hire celebrities to do ads for them on all kind of commercials,
and there were tremendous amount of people in Hollywood that
owned firearms and enjoyed the shooting sports, and | wanted to
recruit them and also show that they were participating in the
shooting sports as a mainstream activity in American society and
also show their identification with the NRA to help keep the NRA
in the mainstream of American society which | always felt the

NRA -- that's what the NRA is.

Q Anddid you have any successin trying to develop
relationships with celebrities on behalf of the NRA?

A Yes wedid. Wehad alot of success.
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A Yes. That isthe program for the Charlton Heston
Celebrity Shoot from 1990.

Q And--

MR. CORRELL: Your Honor, I will move thisinto
evidence.

MR. CONLEY : Object on relevance and hearsay.

THE COURT: Sustained.

Q Wasamagazine produced to commemorate the cel ebrity
shoots?

A Yes. They did aprogram, and they did a-- we did a
book on it too.

Q Wasthat used to benefit the NRA by increasing its
visibility in the Hollywood community?

A Yes, itwas. It actually showed how many people -- |
mean, 40 million people at that time were engaged in the
shooting sports, and it -- and it showed -- Hollywood was no
different. There were tremendous amount of people out in
Hollywood that tended to enjoy the shooting sports.

Q Wasthere another celebrity shoot held in 19917?

A Yes

Q Andwasthat also to benefit the United States Olympic
Shooting Team?

A | believethat -- it probably was. Many of them did.

Q Directing your attention to the document that appears
behind Tab 70. Do you recognize that document?
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A Yes, that is-- that isthe program for the Charlton
Heston Celebrity Shoot in 1991.

Q Doesthat refresh your recollection?

A Yes, it does.

Q Now what, if anything, happened in 1991 that affected
you personally with respect to the NRA?

A In1991, | was elected executive vice-president of the
organization.

Q Anddo you believe as you sit here today that that was
in part due to the efforts you had made on behalf of the NRA up
to that moment?

A Yes, | do because | actualy didn't want the job. |
tried to- | wanted to stay in the legislative political area. |
really loved the legislative process. | loved the back and
forth, the give and take of al of it. | really enjoyed working
with all the people | had a chance to work with, and | tried to
recruit a number of people.

| actually had Congressman John Dingle agree to take
the job for one night till hiswife talked him out of it, and |
talked to people that were high up in the Army, the Navy, tried
to get themto do it. People kept saying no, Wayne. Look, you
know out -- they know you. The members know you. Y ou have been
out doing media. Y ou have been out doing speeches for the
members. The membership really knows you. Y ou ought to be the
guy, and we will support you, and that's how | ended up being
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Q Did there come atime when you -- when the duties --
well, let me ask you this.

When you took the job, what -- did you have any
understanding as to what the officia duties of the job were?

A Weéll, before that, it had been basically just managing
the internal day-to-day affairs of the association, the
magazine, overseeing some of the marketing. It wasn't so much
outfacing. It -- when | got in there, | kind of changed the job
description.

Q And what was the new job description -- what did the
job description become?

A Well, | felt that as I've said many times before today,
the strength of the NRA was in its members. The strength of the
NRA was being the voice of its members. | felt that if we were
going to be successful and grow the organization, | needed to be
out there in front of America, whether it was TV, radio, whether
it was newspaper. | needed to be out there doing speeches all
over the country. | needed to be out through meeting with
donors. | needed to be directly involved with the fundraising,
the advertising, the marketing, just everything that involved
the outfacing responsibilities to celebrities to mainstream -- |
always felt the way the NRA would loseisif it got pushed to
thefringe. And | awaysfelt that one of my major jobs at the
NRA wasto keep the NRA asto what | always believed it was was
the mainstream of American Society that supported the right to
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the candidate.

Q Didyou have any reservations about stepping up to the
top position of EVP of the NRA?

A | did becauseit really wasn't -- it wasn't my
background. It really wasn't what | loved doing to tell you the
honest truth and -- but | also knew that there needed to be a
strong NRA in terms of membership. Interms of NRA had lost
about a half amillion members. NRA was running at a deficit.

| knew that if the organization as awhole was to
succeed, it needed to have astrong NRA. And ultimately, as|
have said, even though | tried to recruit other people, that's
how | ended up running for the job.

Q Sowould it befair to say that you put the interest of
the NRA ahead of your own interest with respect to that
decision?

MR. CONLEY: Objection. Leading.
THE COURT: I'll give you that one.
MR. CORRELL: Thank you, your Honor.
THE COURT: Y ou can answer.

Q Didtherecomeatime --
THE COURT: Y ou can answer it.

A 1 mean, | did because | really wanted to stay director
of the Ingtitute For L egislative Action because that was my
background. That was my expertise, and that'swhat | really
enjoyed doing.
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own afirearm under the Constitution and supported the programs
and the shooting sports. And so | expanded into things like
that had influence on the culture like NASCAR and the NFL
alumni, and | had somebody go to the NBA and | had people -- |
still worked Hollywood and all of that outfacing type stuff.
(Continued on the following page.)
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Q Didyou also invite people to debate the issue with
you?
A |did.
Q Anddid you ever invite Congressman Schumer to debate
the issue with you?
A 1did. We debated numeroustimes.
Q Pleaseturn your attention to the document that appears
behind tab 71, if you would.
Do you recognize that document?
A 1 do. That isadebate with Charles Schumer from "Meet
the Press.”
Q Canyou read the date on that, on the bottom?
A Yeah, | believe he was a Congressman at thetime. |
don't think he was yet the Senator, but it would have been 1991,
right about the time | was elected EVP.
MR. CORRELL: your Honor, move the admission into
evidence.
MR. CONLEY : Objection, relevance.
MR. CORRELL: It'sisrelevant to show hisrising
visibility on increasing security issues. He was becoming a
well-recognized face.
THE COURT: That's overruled.
It is admitted.
(Whereupon, at thistime Exhibit WLX 234 was
admitted and received into evidence.)
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Q And did you have any success with that?

A The one we had the -- we ended up disagresing on what
was so-called the Brady bill, which was await. It did not have
acheck. Wethought it ought to be with a check without the
wait because there were people walking through restraining
orders all the time and threatening people, and we thought some
people might need to buy afirearm for an immediate threat.

So, we put an amendment on that bill to -- when the
technology became available to do a check, if you walked into a
gun store and you wanted to buy afirearm, they would do an
immediate check on your background and if they got ayellow
flag, they got an additional three days.

Q Didyou view as part of your duties as the executive
vice president reaching out to communities that were not
typically represented previously within the NRA?

A |did.

Q Andwhat steps did you personally take with regard to
that outreach?

A WEell, | alwaysthought that if -- | mean, thetruthis
NRA from its beginning was always one of the most diverse
organizations in America going back to its founding. | mean,
we had African American members going back to the very beginning
of the NRA. We probably had Hispanic members, but the media
kept trying to characterize the organization as an organization
of white men and which it wasn't.
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MR. CORRELL: Would you please publish the --
THE COURT: Isthere a number?
MR. CORRELL: 234.
(Shown to the jury)
Q Your haircut hasimproved, but it is now the nineties.
All right, could you just very briefly tell uskind of
the tone and tenor of those debates? Wasit respectful and
civil or was it angry people shouting at each other?
MR. CONLEY : Objection, relevance.
THE COURT: I'll overrule for now. I'm not sure
whereitisgoing. You can answer.

Q Pleaseanswer.

A Itwascivil. | mean, that was atime back in
Washington when people didn't all hate each other. | mean, it
was atime when democrats and republicans got along with each
other, even though they might have disagreed on issues.

It was debated where people would disagreed with -- |
worked with NRA. They disagreed with me. | could still be
friends with them.

| mean, | was friends with Sarah Brady. | mean, it was
just adifferent times. It was a better time in my opinion than
what it isnow.

Q Did you work with Sarah Brady to try and find common
ground on the gun policy issue?

A Wedid.
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| mean, it had a proud history with the African
American community going back forever, and | wanted to make it
more diverse in terms of women, in terms of Hispanics. | wanted
it tolook like America.

Q Did there come atime when you were invited to attend a
dedication of amemorial to African Americans who had served in
the armed forces?

A 1did. NRA, we -- some of our proud members were
Buffalo soldiers which were some of the original African
American regimens that were formed during the Civil War. They
were going to -- Colin Powell was working on dedicating a
monument in Leavenworth, Kansas, for the Buffalos, to honor the
Buffalo soldiers.

So, | got NRA involved with that. We contributed money
to that, and it was amazing to me. Some of the Buffalo soldiers
actually showed up. And | remember onein particular and |
named James Madison, pulled out his membership card. He was
94 years old, and he pulled out his membership card from
fifty years ago.

So, we were proud to be involved in that monument and
the dedication of it and proud of those -- to have those Buffalo
soldiers as NRA members.

Q Didyou arrange for the NRA to publicize the dedication
ceremony and the group in your official publications?

A Yes
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1 Q Direct your attention to Tab 72. 1 music.

2 Do you recognize the document that appears behind that 2 Q And did you have any involvement with working with

3 tab? 3 Louise Mandrel to further the mission of the NRA?

4 A Yes | do. Tha'sthearticlefromthe American | 4 A Yes, | did. Shealso enjoyed the shooting sports and

5 riflemen from our magazines. It wentinall of them,and | 5 NRA worked with Louise Mandrel on a celebrity shoot that was

6 there's actually apicture of the James Madison | wastalking | 6 heldin Nashville, which was primarily from the country music

7 about. | said fifty years. It wasforty years. 7 community and benefitting the Boy Scouts of America.

8 Q Andthe-- how many people received the magazinesfrom | 8 MR. CORRELL: your Honor, * move the admission into

9 the NRA? What's the circulation, do you know? What wasitback | 9 evidence of the document that appears behind -- well,
10 then? 10  actualy let me lay the Foundation.

11 A Waéll, most of our membersdid. | think about this |11 Q Can you turn your attention to the document that
12 time, which would have been -- | think you said it was'92. 1t |12 appears behind Tab 73.

13 probably would have been about just under 3 million. |13 A Yes.

14 Q Didyouseeit aspart of the missionof theNRA to |14 Q And do you recognize that document?

15 educate people about the history of the armed forcesand their |15 A Yes. Itisapicture of the program for the Louise
16 useof firearms? 16 Mandrel celebrity shoot.

17 A Yes, that'sin the Bylaws. 17  Q Isthissomething that the NRA supported?

18 Q Anddidyou seeit aspart of your missiontosupport (18 A Yes.

19 other charitable organizations who were doing good work that |19~ Q Did you view that as part of the mission to support
20 shared common interests with the NRA and supported the mission? |20 programs like this?

21 A Yes 21 A Idid.

22 MR. CORRELL: Your Honor, | move this document into | 22 MR. CORRELL : Moveits admission into evidence,
23 evidence. 23 your Honor.

24 MR. CONLEY : Objection on relevance and hearsay. |24 MR. CONLEY : objection on relevance and hearsay.
25 MR. CORRELL: Your Honor, it goesto mission. It |25 THE COURT: Sustained.
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1  goesto profile. It goesto the NRA providing support for | 1

2 other charitable organizati ons. 2 MR. CORRELL: Your Honor, would this be agood time

3 The attorney general hastaken the positionthat | 3 to break, to take our morning break?

4 there was something wrong with the NRA providing donations | 4 | can keep going if you'd like. | don't want an

5  toother organizations, and thisisevidencethat they did | 5  uncomfortablejury.

6 it routinely for years. 6 THE COURT: Well, neither | do.

7 THE COURT: | still don't see--it'snot thatit | 7 Does the jury need a short break? | see some

8  isuninteresting, but | don't seeit having anythingtodo | 8 nodding. Okay, welll take a short break.

9  withtheclaimsin thiscase. Sustained. 9 COURT OFFICER: All rise, jury exiting.
10 I'll let you have the testimony for background, but |10 THE COURT: It may actualy be alittle longer than
11 thisisnot an admissible exhibit. It hasnothingtodo |11  ashort break because | have to do a couple of the things
12 with the clams in this case, so sustained. 12 with the lawyers here.

13 MR. CORRELL : Let me take ancther try, your Honor. |13 (Whereupon, at thistime the jury then left the
14 There's an picture of Charlton Heston in herewho |14 courtroom.)

15  becamethe president of the NRA, and this goesto therole |15 (Whereupon, the witness stepped down.)

16 that the president -- I'm sorry -- became the president, to |16 THE COURT: Have a sedt.

17  therolethat the president was asked to play and the |17 | mentioned earlier | wanted to cover -- I'm trying

18  question of the scope of Mr. LaPierre'sdutiesisatthe |18  to useal the time we have here, and thisisthe only
19  heart of thiscase. The questionis, didhedohisdutyto |19  on-the-record time where | can useto give rulingson
20  thisorganization. 20  various things without wasting the jury'stime.

21 And thisis part of showing what the duty of the |21 So, I'm going to run through two motions that are
22 leaders of the organization was. 22 pending and one issue that the parties have been debating in
23 THE COURT: Still sustained. 23 connection with instructions.

24 Q Mr. LaPierre, whois Louise Mandrel? 24 Thefirst isthe NRA's motion to dismiss the EPTL

25 A Louise Mandrel was asinger and a performer in country |25 claims based on vagueness.
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Thiswas a pretrial motion to dismiss Motion
Sequence 86. We had a memorandum in support. | had
deferred the opposition briefing; although, | got briefing
on at least aprocedural issue through letters and the
parties have continued to send me things on thisissue, and
I think it isripe for decision since | think | have the
NRA's position pretty clearly.

The motion is denied on two independent grounds:
First, it violates the single mation rule
contained in CPLR 3211(e), which states that "'no more than
one such motion shall be permitted.”

The NRA moved to dismissthe EPTL claimin
June 2022, having previoudly filed motions to dismiss prior
versions of the complaint. In that 2022 motion, the NRA
raised a number of challengesto the EPTL claim and the
proposed relief sought by the attorney general, but it did
not include any argument that the statute was
unconstitutionally vague.

| denied the motion on the merits, and that ruling
was recently affirmed on appeal.

That decisionisat 222 A.D.3d 498, First
Department (2023).

The current motion is not based on new facts or a
changein the law, and the NRA's vagueness argument clearly
could have been asserted in one of its earlier motions to

W. LaPierre- by Defendant - Direct/Mr. Correll
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on substantive grounds. In anutshell, the NRA argues that
because the phrase "proper administration” is not defined in
the statute, and that the attorney general has not
promulgated rules and regulations to elaborate on its
meaning, and therefore the statute fails to provide adequate
notice or guard against discriminatory enforcement and
therefore is unconstitutionally vague.
| disagree with that argument. The phrase "proper
administration” has been used for many years in the context
of trusts and estates, which is the context of the EPTL.
| have relied on authoritiesin that area
to develop jury instructions that apply a straightforward
standard that has been applied to trustees for many years.
By contrast, the cases on which the NRA relies,
principally, address the use of the phrase " proper
administration” in other statutes as a generic principle,
and in some of those situations courts have questioned
whether it was clear enough.

For example, in People versus Pickett, 19 NY2d 170
from 1967, the Court of Appeals addressed a statute that
criminalized a"wilful act designed to interfere with the
proper administration of public assistance" programs. And
even there, the court found that any concerns about
vagueness could be addressed by construing the statute
consistent with the legidlative intent to prohibit only acts
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dismiss or even for summary judgment, | suppose, but was

not.

| would cite the Landes case, L-A-N-D-E-S, from the

First Department, 137 A.D.3d 694, where the court said
"Given that defendants had the full opportunity to raise
their current CPLR 3211(a) arguments on their original CPLR
3211(a) motion to dismiss, the IAS court correctly denied
the motions as violative of the single motion rule of CPLR
3211(e)."

Instead, the motion was filed on the eve of trial.
Thisis, in my view, precisely the inefficiency that the
single motion rule was designed to prohibit. The NRA's
suggestion that this motion is a challenge to the court's
subject matter jurisdiction is both | think inaccurate and
irrelevant. | don't think it is a challenge to subject
matter jurisdiction.

In any event, the CPLR 3211 simply says that
certain kinds of motions don't have to be raised in the
answer at the answer stage. You can raiseit later. Itis
not an exception to the single motion rule.

In any event, so it doesn't mean that a successive
motion under 3211 would be the right vehicle to raise this
issue anyway.

So, it's procedurally improper first of all. Even
if it was not procedurally improper, the motion also fails

W. LaPierre- by Defendant - Direct/Mr. Correll
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motivated by fraud.

Very different in our case. Here, | think we can
apply traditional and well-established law imposing a duty
of good faith and ordinary care on trustees, and that
undermines any argument that the statute is
unconstitutionally vague. So, the motion is denied.

Next, moving to the motion by the individual
defendants for adirected verdict, or at least a portion of
that motion that is focused on the EPTL claims brought
against those defendants under -- and the motion isfor a
directed verdict under CPLR 4401. The reminder of the
motion is deferred to posttrial, but that branch of the

motion is granted.

Unlike the NRA's successive motion to dismiss, this
motion was brought appropriately at the close of the
plaintiff'scase at trial. And unlike the NRA's motion,
this one has merit as applied to the EPTL claims asserted
against the individual defendants, which arein any event
largely, if not entirely, duplicative of the remaining

claims against them under the N-PCL statute based on exactly
the same conduct.

Granting this portion of the directed verdict
motion will aso serve asalutary effect of uncluttering the
claims and providing a clearer path for the jury to make its
decisions without having though grapple with a morass of

(18) Pages 4101 - 4104

| NDEX NO. 451625/ 2020
RECEI VED NYSCEF: 04/06/2024



NYSCEF DOC\ Qs 3231

NRA

February 13, 2024

©O© 0N O~ WDNPRP

NN NNNNRERRRRR R R B
O RAWNRPROOO®OWNOOUMWNLEO

W. LaPierre- by Defendant - Direct/Mr. Correll

Page 4105

similar claims against the same people for the same conduct
seeking the same damages, but based on statutes with

different names and somewhat different language but the same
basic standard of conduct. I'll go through that in alittle
bit more detail.

First, as | mentioned when this motion was first
made, | listened intently during the attorney general's case
in chief at trial for any evidence that would support a
reasonable jury finding that the individual defendants are
trustees under the EPTL statute. And "trustees’ is defined
in relevant part to include individuals "holding and
administering property for charitable purposes, whether
pursuant to any will, trust, or other instrument or
agreement, court appointment, or otherwise pursuant to law
over which the attorney general has enforcement or
supervisory powers." And | did not at the time and | have
not since found any such evidence having been introduced.

Obvioudly, there's no will, trust, other instrument
or agreement, or court appointment applicable here. So the
only source of atrustee designation would be the general

phrase "otherwise pursuant to law."

In that regard, the cases on which the attorney
genera principally relies are readily distinguishable. The
first one Schneiderman versus Lower Esopus Riv. Watch, Inc.,
which has been sometimes abbreviated as ELRW, the individual
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role in the administration of the NRA and were granted
substantial authority over the administration and
disbursement of its charitable assets" or because they
"manage the organization and administer or control its
finances." That's from aletter at NY SCEF 3021 at pages 2
to 3. Butif the statutory phrase "holding and
administering property for a charitable purposes’ were so
broadly defined it would apply to essentially every officer
and many senior employees, essentialy, every charitable
not-for-profit corporation in the state, likely in the
thousands of people. | think it could apply just as easily,
for example, to all members of the Finance division of the
NRA who were charged with monitoring and overseeing accounts
payable and expense reimbursements.

Such avague and boundless definition of "holding
and administering" in this context in my view would raise
legitimate due process concerns, with those thousands of
individuals having no effective notice of their obligations
under the statute, as that can be contrasted with the N-PCL
statute under which each of them knows or should know that
they are bound, what they are bound by when they accept a

position as an officer of a not-for-profit corporation.
I'veread all of thetrial court decisions cited by

the attorney general in which individuals were found to be

trustees based on their employment or association with
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defendant there as reflected in the court opinion was sued
as an alter ego or that the entity was an alter ego of that
individual and he was essentially the sole decisionmaker of
the charitable foundation, which itself had failed to make
the required filings under the EPTL for years.
The AG also relies on People versus Trump, 62
Misc.3d 500, Supreme Court, New Y ork County (2018).
In that case, the claims were asserted against the
named founder of the Trump Foundation and his children who
were essentially the board of directors and sole driving
forces of the Foundation. Those cases bear very little
resemblance to this case.
Here, the individual defendants are employees of
the NRA. To be sure, they're senior employees and corporate
officers even, but employees nonethel ess with specified
spheres of operation and subject to the overarching
governance of the board of directors. While one can imagine
a situation which an officer or employee would be so clearly
tasked with "holding and administering” charitable assets so
asto satisfy the statutory definition, in my view listening
very carefully the evidence here does not support such a
finding as to these individuals.
The attorney general suggests without support in
the case law or statute that "each of the individual
defendants is a trustee because they played a substantial
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not-for-profit entities. They uniformly contain little, if
any, analysis of the issue; and most of them arose at the
motion to dismiss stage, rather than on atrial record as |
have.

I do want to make clear that this holding is
limited to the specific facts and evidence presented in this
case and does not suggest a broad restriction against
applying the EPTL to corporate officers or directors. Under
different circumstances and, more importantly with different
evidence, a different result might well be appropriate.

Second, and independently, the EPTL claims against
the individual defendants are duplicative of the N-PCL
claims against those same defendants. The basic factual
allegations are the same, the monetary damages are the same
and the standard of care based on the traditional definition

of proper administration in the estate context is
essentially the same as that contained in the N-PCL.

Although the attorney general suggests somewhat
broader injunctive remedies might be available only under
the EPTL, specifically alifetime ban on working for other
charitable organizations doing businessin New York, in my

view that isnot a persuasive basisto retain it asa
separate claim.

Although all of the individual defendants deny that
the attorney general has the authority to seek alifetime

(19) Pages 4105 - 4108
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ban on their employment under any of the statutes at issue,
Mr. Phillip's counsel makes the correct point that "thereis
no relief that the plaintiff is seeking under EPTL Section
8-1.4 that would not also be recoverable under the court's
equitable powers as to the plaintiff's N-PCL claims.”
That'sfrom their letter at NY SCEF 2925.
Third, in looking at the overarching statutory
scheme governing charitable not-for-profit corporations, it
seems clear that the design is to subject individual
officers and directors to the statutory duty of care and
liability set forth clearly asto them in Section 717 and
720 of the N-PCL and various other sections of that statute.
The NRA, by contrast, is not subject to certain of
those positions, including 717; but instead is expressly
within the definition of trustees contained in the EPTL,
with the overarching obligation of properly administering
the entity's charitable assets. While again | am not making
abroad ruling that officers and employees cannot be
trustees, the statutory scheme provides to me a further
basis for narrowing the charges so that the individual
defendants in this case are answerable for their behavior
under the N-PCL and the NRA is answer able for its behavior
under the EPTL.
Fourth, and last, the winnowing or pruning of these
charges also reducesin my view therisk of jury confusion
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through, hopefully, quickly and get the jury back here.

First, the N-PCL providesthat "aTypeB or C
not-for-profit corporation formed prior to July 1, 2014,
shall be deemed a charitable corporation for all purposes
under this chapter.” That's from N-PCL Section 201(c).

It is undisputed that the NRA wasa Type B
not-for-profit in New York since at least 1973 at itsown
election. So, the answer under the N-PCL isclear. Itis
in fact a charitable not-for-profit corporation under the
N-PCL. The attorney general's historical analysis of the
NRA'sfilings since 1973 -- that's captured in part at
NY SCEF 2834 -- supports the conclusion that thiswas a
conscious choice of the NRA not to opt for designation as a
social club or other type of entity not deemed to be
charitable in nature. And I'm not relying on individual
intent here, whether they intended one way or another. It's
what they did. They made the choice to, to deem themselves
aTypeB. The NRA's attempt to minimize the effect of that
choice made fifty years ago and not changed since then is
unpersuasive.

Second, the EPTL broadly defines the phrase
"charitable beneficiary” to include "the beneficiary of a
disposition for areligious, charitable, educational or
benevolent purpose.” It isone of several waysin which
this statute and others sometimes defines the word
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that may arise from having multiple claims against the

individual defendants based on the same conduct, seeking the

same damages, under the same standards of care essentially
with different statutory language.

So, | think for all of those reasons, thisis one
of those cases where the winnowing process | think is
appropriate at the directed verdict stage, and it will have
abeneficial effect on the case asawhole.

So, the directed verdict as to the individual
defendantsis granted in that limited respect, and those --
it'sthree claimsin total, one against each of the
individual defendants under the EPTL, it is dismissed.

Next, there has been alot of letter writing
recently about the NRA's objections to being labeled in the
jury instructions or elsewhere as a"charitable
not-for-profit corporation” under the N-PCL and as
administering "charitable assets' under the EPTL.

With the latter, the NRA's view is that they are
only administering charitable assets in the narrow respect
of when the NRA's general funds are used in support of NRA
Foundation related projects. | find those arguments
collectively to be unpersuasive. Thislate in the game
attempt to drastically narrow the scope of the EPTL claimis
akin to a belated and inappropriate motion for partia
summary judgment. | have several reasonsthat I'll go
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"charitable" very broadly to include not only the word
charitable, but other things and in this oneit's quite a
broad list. The NRA makes -- and that quote is from EPTL
Section 8-1.1(c)(ii).
The NRA makes creative arguments going back to its
founding argument in 1871 suggesting its original formation
asasocid club, but the attorney general has the far
better argument that the EPTL incorporates the current
corporate law definition of the NRA as a charitable entity.
The EPTL defines atrustee, for example, to include
any nonprofit corporation organized under the laws of this
state for charitable purposes. That's from Section
8-1.4(8)(2). | see nothing in the EPTL language or history
to suggest that for each charitable not-for-profit
corporation the law requires us to go back to the original
founding documents, whether that be 1871 or whenever it
might be for each corporation, rather than the much more
obvious source which is the currently binding corporate law
which the entity itself chose to be organized.
| find support for that in the text of the EPTL
itself. There are numerous cross-references in the EPTL
statute to the N-PCL statute. Among others, 8-1.1(€) which
says "this paragraph shall not restrict in any manner the
ability to release or modify restrictions relating to
institutional funds under Section 555 of the not-for-profit
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1 corporation law. Subparagraph (g) of the same section says | 1 THE COURT: In sum, the NRA's argument that it can
2 that "the provisions of this paragraph shall not applyto | 2 only be considered a trustee with respect to that portion of
3 any corporation which is subject to Sections 509 through 511 | 3 its operations in which it holds or administered NRA
4  of the not-for-profit corporation law." Therearesimilar | 4  foundation assetsis not supported by the text of the EPTL
5  kinds of crossreferencesin Subsection (j) of thatsame | 5  statuteis not supported by any case law. Instead, the
6 section. 6  definition looksto New Y ork Corporate Law under which the
7 Also, EPTL 8-1.7(2)(b) saysthat "thissection | 7 NRA definitively is a charitable corporation.

8  shal not restrict in any manner the appropriation for | 8 So that concludes my analysis of that. | do
9  expenditure or accumulation of the endowment fundsasset | 9  appreciate the exceptionally well-written and thoughtful

10  forthin Section 553 of the not-for-profit corporation law." |10 letters. | might appreciate if there were fewer of them,

11 S0, | cite these as examples that the legislature |11 but in seriousness, the scholarship and the thought behind

12 clearly knew how to distinguish obligations under theN-PCL |12 them all was| think very, very good.

13 when that was their intention. 13 So I'm sure there are till some other rulings that

14 Asto the NRA'srelated argument that the EPTL |14  you're waiting on, but | wanted to get those out while the

15  effectively adopts the Internal Revenue Code definitionsof |15  jury wason abreak. | will now give you your biological

16 501(c)(3) corporations, | would point out that the |16  break. So ask you to come back as quickly as you can so

17  legidature also knew how to incorporate federal tax law |17 we can get the jury back.

18 definitions when it was their intentionto do soin EPTL |18 (Whereupon, at this time there was a recess taken.)

19  itself. Section 8-1.8(a) says, for example, "for purposes |19 (Witness resumed the witness stand.)

20 of this section, atrust means a private foundation as |20 THE COURT: Just to be clear, all other aspects of

21  definedin Section 509 of the United States Internal Revenue |21 the motions for directed verdict that was not specifically

22 Codeof 1986." So, that's a specific definition of trust |22 addressed in what | just said are preserved and deferred

23 for aspecific section of the EPTL, and they specifically |23 until after trial.

24 called that an Internal Revenue Code section. They didnot |24 THE COURT OFFICER: All rise. Jury entering.

25  dosoin8-1.4 whichistherelevant provision here. |25 (Whereupon, at thistime the jury entered the
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1 Instead, they opted for incorporation -- they opted 1 courtroom.)
2 toincorporate the state corporate law statutein 8-1.4 | 2 THE COURT: Okay. Have a seat, please.
3 which for these purposesis the N-PCL under which the NRA | 3 Okay. Mr. Corrdll, you may continue.
4  plainly is deemed to be a charitable not-for-profit | 4 CONTINUED DIRECT EXAMINATION
5  corporation, full stop. 5 BY MR. CORRELL.:
6 (Continued on next page) 6 Q Mr. LaPierre, did there come atime in the 1990's when
7 7 the RS demanded a confidential list of members from the NRA?
8 8 A Yes
9 9 Q Andwhat canyou tell us about that?

10 10 A Wwaell, about the mid-1990's there was a -- the most --

11 11 I'm not aaccountant. 1'm not a CPA, but from what |

12 12 understand, it was the most intensive audit the IRS does on an

13 13 organization where they came into our building. They -- |

14 14 believethey put 12 agentsin our building for a period of four

15 15 yearsgoing over everything for anumber of years, and that's

16 16 what happened. And was the -- was it necessary for the NRA to

17 17 budget funds to defend against this audit?

18 18 MR. CONLEY: Objection. Relevance.

19 19 MR. CORRELL: Your Honor, the AG has attacked the

20 20  spending of money to respond to government attacks on the

21 21 NRA. Thiswas a government attack on the NRA politically

22 22 motivated to cause the NRA to spend money. It's part of the

23 23 playbook for the Government agencies. It's documented, and

24 24 it's part of their history.

25 25 It informs his business judgment in making
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decisions to spend money defending this particular
Government attack.

THE COURT: Overruled.

MR. CORRELL: Thank you, your Honor.

Q Wasthere abudget item for spending in that case?

A Yes, therewas. It wasalarge budget item. | believe
it was well over $1 million.

Q Anddid you cometo learn of the circumstances under
which the audit was ordered?

A Yeah.

MR. CONLEY : Objection.
THE COURT: You can talk about it in principle, but
we are not going to have atrial within atrial about
whatever was going on back then. That's 30 yearsago. Soll
will sustain the objection that | saw was bubbling up on the
left side here.
MR. CORRELL: Thank you, your Honor. 1 will try to
do it adifferent way and more quickly.

Q Do you remember making a statement, "1 think there has
been atendency to politicize alot of the federal agenciesin
the Clinton administration.”

Do you remember ever making that statement?
MR. CONLEY : Objection.
THE COURT: Sustained. It'sa--
Q Letmeask youthis.
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A Correct.
Q Andyou arenot atax accountant.
A Correct.
Q Do you recall debating then US Congressman Charles
Schumer again in 1997 at a national press club luncheon?
A Yes, | do.
Q Wasthat part of your sort of continuing Ali versus
Forman events that you would engage in with Mr. Schumer?
MR. CONLEY : Objection.
THE COURT: I will Ali fought Forman only once but
Frazer three times.
MR. CORRELL: Right. Ali Frazer. Thank you, your
Honor.
Q Wasit kind of amatch, rematch, rematch sort of
relationship you had with Mr. Schumer?
MR. CONLEY : Objection on relevance.
THE COURT: Overruled.
A Yes, it was part of my continuing role to be the
spokesperson, to be the voice of our membership that | -- as of
my job responsibilities.
Q Didyou think you won those debates?
A | think youwould -- | think | dida-- | -- | think |
represented the NRA and then the voice of our members.
| mean, | felt that was my job, and that's what | did.
I -- I'll leave it how people felt watching as to whether | won
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THE COURT: Too far afield.

Q After thefour-year ordeal, did you believe that --
well, what, if any, comfort did you derive from the NRA having
gone through that very close scrutiny by the IRS without the IRS
having found any substantial deficiencies?

MR. CONLEY : Objection.
MR. CORRELL: Il do it another way, your Honor.

Q What was the result of the investigation? Was the NRA

required to pay the IRS anything?

A | believe that the -- Pricewaterhouse who was the
auditing firm told usthat if NRA paid a -- some $200,000 tax --

MR. CONLEY: Objection. Hearsay.
THE COURT: Overruled.

A --onl believeit was some advertising item, they said
you'll probably be the only one ever to have paid this, that
will conclude the audit. So the NRA decided it was cheaper to
do that than to continue with the accounting and legal fees that
were falling on NRA with this audit.

Q And wasthat a business judgment that you made as the

executive vice-president?

A 1 did not makeit. It was made by the-- | believe by
the fiscal directors and the Board of Directors and the finance
committee. | may have been consulted is. | just don't

remember.

Q Becauseyou are not atax lawyer; correct?
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or not. It probably depended on how they felt about the issue.

Q Let meturn your attention to other parts of the
mission of the NRA.

Does the NRA have a museum?

A Yes, wedo.

Q Andcanyoujust tell us quickly what that museum is
and why the NRA hasiit?

A Yes. It'sawonderful museum. Virtualy all the
firearms have been donated, and it basically tells the history
of firearms ownership in this country going back to afirearm
that came over on the Mayflower, and it goes all the way through
the various wars, the police firearms, the military firearms,
the firearms that were used in motion pictures, and just the
historical firearmsin the history of the United States.

Q And how were those firearms acquired? Were they
purchased?

A Virtualy all of them have been donated by people that
would like to have them displayed or by wills and estates that
would like them to be displayed.

Q Oneof theclaimsin this case is that you traveled

inappropriately to Budapest, Hungary.
Do you remember that question being raised?

A Yes, | do.

Q And isthere amuseum in Budapest, Hungary that also
collects firearms?
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A Yes, thereis amajor museum -- firearms museum.

Q When you went to Budapest, was it your intention to
advance the interest of the NRA by arranging for an exchange of
exhibits between your museum and the other museum?

MR. CONLEY: Objection. Leading.

Q What, if any, purpose did you have in going to
Budapest?

A | met with the firearms and military museum there, and
we talked about an exchange of firearms that would be displayed.

Q Andwereyou ableto close that deal ?

A They said they were interested. | brought back their
cards. | handed them to our museum people and told them that
they were interested in doing a display exchange.

Q Would you please direct your attention to the document
that appears behind Tab 76 of your first binder and tell me
whether you recognize that document.

A Yes itisa--it'sa--it'sapromotional piecefor
our magazine. | mean, for our museum.

Q Doesthat museum exist today?

A It does.

Q Hasthat museum's funding been cut?

A No.

MR. CORRELL: your Honor, | move thisinto evidence.
THE COURT: I'll admit it. It seems to be marked
WLX 211.
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sporting clay's tournament at the Super Bowl for them, and that
would be -- we actually used -- got to use the NRA -- the NFL
logo with the NFL alumni on it.

Q Sowereyou -- you weren't going to the Super Bowl just
for fun; right?

A No. Wewere going to host the charity event that we
were running for them and also to participate in the other
activities that they had in terms of meeting donors and meeting
other people and make -- build relationships for the NRA.

Q Pleaseturn your attention to the document that appears
behind Tab 77.

Do you recognize this document?

A Do.

Q Wouldyoutell uswhat it is?

A It'sthe -- one of the programs for the NFL Super Bowl
events that went on during the Super Bowl for the NFL alumni.

MR. CORRELL: Your Honor, | movethisinto
admission.

MR. CONLEY : Object on relevance and hearsay.

THE COURT: Sustained. Y ou can usethisas
background, but I'm going to try to reserve the exhibits to
the eventsthat are at issue in the case.

MR. CORRELL: Your Honor, an issue has been raised
asto the proprietary of Mr. LaPierre flying to particular
locations for particular events.
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Q Mr. LaPierre, let's turn our attention to the 2000's,
and thank you for your patience in the walk-through the eighties
and nineties.

There's been some tak in this case about the NRA
straying from its mission by getting involved with things like
the NASCAR or the NFL.

Can you tell the Court and the jury what your thinking
was about using your position as executive vice-president of the
NRA to try to cultivate relationships with let's start with
NASCAR?

A Yes | mean, | -- asl said, | have always believed
that the NRA's strength is the fact it represents the mainstream
of this country, that it's the deepest part of theriver, and
that -- that's been the strength of the organization.

| have also always believed that you can't just be a
political fighter. 1 mean, you've got to be culturally
relevant. And as part of showing that all of these institutions
have an impact on American culture, whether it's NASCAR, whether
it'sthe NFL, whether it'sthe NBA, whether it's country music,
whether it's celebrities, and they also participate in the
shooting sports, alot of them do, and | felt that as part of
the showcasing -- part of the NRA mission is to showcase that
NRA is culturaly relevant. We are part of the mainstream of
society, and here's examples of that.

So we hosted for years for the NFL alumni. We hosted a
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THE COURT: But not thisone. In 2000.

MR. CORRELL: your Honor, I'm not sure whether it's
generic. | think that there's a generic allegation that he
was using NRA funds to go places for personal reasons.

THE COURT: Thejury is going to be instructed that
thereisarelevant period of time for the claims and this
isbeforeit.

MR. CORRELL: Fair enough.

Q Therewasamention of NASCAR, and we -- | know that on
your -- in the Attorney General's case in chief, you were asked
aquestion about -- there was an issue raised about being in a
helicopter going to NASCAR, and | won't ask you to go over that
again. But can you tell us whether now as you sit here today
the NRA is continuing that relationship with NASCAR?

A Asfaras| know, we are. It would be through our
Office of Advancement. | know there was a continuing

relationship.
Q Andisthat --
A I'm not sure of the monetary level.
Q Isthat something that you still believe isin the best
interests of the NRA to pursue?
A Yes, | do, on anumber of levels.
One, alot of the outdoor community, the shooting sport

community are involved in NASCAR.
An example that Bass Pro which is one of the major
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outdoor storesin America. They sponsored not only drivers but
they sponsored numerous races. It was a chance to meet donors.
In fact, we met one of our largest donors at a NASCAR race at
random. He saw me and he wanted to talk, and that's how we
built the relationship. And we also were even featured on
national TV doing Gentlemen, Start Y our Engines with the NRA,
and it just helped in terms -- they want to push NRA off to the
fringe and say NRA is a bunch of fringe people and you shouldn't
support them when it's really a mainstream organization of every
religion, every race, every income level, and that's what this
reflected again.

Q Focusing on the year 2000, what was the level of your
profile in 2000?

A It was starting to get really raised. Charlton Heston
was in the process of beginning to step down, and | was having
to take on alot of that additional profile. | could never be
Charlton Heston, but | tried my best to take on what | could.

Q Sothose were some big shoes to fill; fair to say?

A Fair to say.

Q Didyou ever appear on the cover of Washington Post
Magazine?

A 1did.

Q What year was that?

A I'mnot sure. Probably sometimein the early 2000's |
would say.
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haven't read through the article, but I'm sureit has lots

of factual statements.

Thisisagain just admitted to show that this
existed, and heis on the cover. So for that limited
purpose, it's admitted.

MR. CORRELL: Thank you, your Honor. May | publish
it tothejury?

THE COURT: You may. Focusing on, yes, the
picture.

Q Thank you. And could you tell the Court and Jury what
personal knowledge you have as to the status of the National
Rifle Association in the year 20007?

A Yes. TheBoard of Directors had fired the two former
executive vice-presidents, and the NRA had lost hundreds of
thousands of members.

The NRA was also running at a substantial deficit, and
one of the thingsthat | worked very hard at and succeeded when
| came in was turning that around.

Q And how did you do that?

A | diditby--inalot of different -- well, in many
different ways.

| mean, | worked really hard. | got people that really
knew how to fundraise and how to raise members. We worked very
hard in terms of advertising and getting the right advertising
out there in terms of mainstreaming the NRA.
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Q | direct your attention to the document that appears
behind Tab 78.

Do you recognize that document?

A |do.

Q Andwhatisit?

A It'sacover of the Washington Post Magazine, and it --
it's a picture of me on the cover.

Q Andthedateis August 6, 2000.

Does that refresh your recollection?

A Yes, it does.

Q Andthetitle of the article that appearsis Eterna
Vigilance, Wayne LaPierre and the Revival of the National Rifle
Assaciation by Michael Powell.

Do you see that?

A |do.

Q What wasthereviva that was being discussed? Had
there been afalling off of membership or revenue or anything
like that?

MR. CONLEY: Objection, your Honor. Thisis
hearsay. It's not admitted into evidence yet. Heis being
asked to describe what the article --

MR. CORRELL: Moveit into evidence, your Honor.

MR. CONLEY : We object on relevance and hearsay.

THE COURT: I'll admit it just for the fact there
was an article but not for the truth of any of the -- |
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We -- | mean, al kinds of -- | got out there speaking
to our members all over the country, being the voice on TV or
being out walking everything from outdoor shows to you nameit,
theinvisible, but just -- just really making NRA what -- making
-- thanking people and making them feel part of this association
and rebuilding the core strength of the organization and the
mission, whether it was programs or whether it was advocacy.
You nameit.

Q Isthiswhen The Friends Program started around this
this?

A 1 did. I started the Friends of the NRA program which
was -- which was -- the idea was to showcase our strength in
individual communities.

| mean, | have dways felt -- | said the strength of

the organization is people in these communities al over the
country that in their heart love the programs, whether it's
safety, training, education, hunter safety, but they also deeply
believe they have aright to own afirearm to protect
themselves.

| mean, most of the times, it's not even used but just
having one to be able to protect themselves. And we started
banquets al over the country to raise money for the NRA
Foundation which would go toward all of these charitable
activities, hunter safety, youth safety, Eddie Eagle. What do
you do if you seeagun? Stop. Don't touchit. Leavethe
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area. Call an adult. Our 135,000 safety training instructors.

But it went into all these type programs, and we ended up with
about | think 1,300 dinnersin communities al over the country.
And you know, it's pretty hard to say this organization ison

the fringe and doesn't represent when you see a community in
Wichita, Kansas or Portland, Maine where you have 500 people in
aroom that represent that city. | mean --

Q Wasit part of your job to go out and attend these
dinners?

A | attended as many as| could fit into my schedule.

Q And how many wasthat in atypical year?

A | don't know. At some point, it was probably one a
week. At other times, | did acouple of week. Sometimes|
probably didn't do anything. My schedule varied so much. |
would do all kind of speeches, palitical, friends dinners.

Q And how did you get to all these places back then?

A Back then | was flying commercial.

Q And did there come atime when your threat profile,
your risk profile changed and you felt you were facing different
circumstances?

MR. CONLEY: Objection. Leading.
THE COURT: Sustained.

Q I'll come back to that in amoment. Let's go back to
the year 2000.

Were you personally involved in any fundraising meeting
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Q I'mjust looking at the -- there is a mention of
Beretta USA Benelli pledges $1 million to endowment.
Do you see that?
MR. CONLEY: Thisishearsay. The exhibit is not
in evidence.
MR. CORRELL: I'm just trying to refresh his
recollection, your Honor?

A I'msorry. | wason 80. Areyouon 79? I'm sorry.
Youareon79. I'msorry. Yes. It'sapicture of Mr. Ugo
Benelli presenting amillion dollars endowment check to the
National Rifle Association.

Q Andwasthat part of your outreach to Italy and the
Beretta family?

A Yes, itwas. Although at this point the -- | met with
him in the United States when he was over here.

| have since done interviews with himin Italy. He
wanted me -- everyone else had been over there. | hadn't been
over there, and they wanted me to come over there, and | worked
with Ackerman McQueen, and | did aweek-long session with the
Berettas, and my wife did interviews with Monique Beretta.

Q Andisthat something that you believed to be in the
best interest of the NRA?

A Yes

Q Why?

A Because the Berettas were big supporters of the
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with donors, stuff like that?

A  Yes | dwayswasinvolved in that.

Q And back then was there atime where you met with
people from the Beretta family in an effort to raise funds for
the NRA?

A Yes | did.

Q Could you just tell us quickly about that, if you
would?

A Well at that time Ugo Beretta who was the patriarch of
the family. | mean, he was -- that's a corporation that goes
back to 1538, and | -- he would come to the United States, and |
met with him when he was in the United States and he did a
substantial donation to the organization.

Q Would you turn your attention to the document that
appears behind Tab 79, please.

Do you recognize that document?

A Yes | do.

Q Whatisit?

A | used to go out and speak at colleges all over the
country and sometimes do debates an college campuses. Sometimes
it was just an individual speech. There was a speech | did at
Mount Holyoke College.

Q Andwasthis-- was any kind of a donation madein
connection with that appearance?

A No.
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organization. They continue to be big supporters of the
organization. It aso got them on record with really historic
interviews in terms of Ugo Beretta, the founding of the company,
the history of the company. It put hiswife with a historical
document talking about how she got involved and her involvement
with the company and all that. So it -- | mean, they were very
happy about it. They were happy we did it, and we were happy
about it too. | mean, it showed NRA's outreach with the
industry.

Q BacktoTab80. Could you just -- do you recognize
this document?

A | do.

Q Whatisit?

A ltisa-- it's asweepstakes we did to raise money for
the NRA, and it was based on our relationship with NASCAR.

Q [I'msorry. I think | asked you to look at 80, the
document.

A 80. I'msorry. Yes, that isthe one | waslooking at
before. I'm sorry. That's-- | used to do alot of college
speeches. | -- | think it's harder to do them now because there
is so much -- the atmosphere has changed so much, but | used to
do alot, and thiswas when | was invited to speak at Mount
Holyoke College.

Q What year wasthat?

A 2001.
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THE COURT: They don't have aNASCAR event there;
do they?
THE WITNESS: No your Honor.
THE COURT: | didn't think so.
Q So speaking of cars, would you turn your attention to
the document that appears behind Tab 81.
Do you recognize that document?
A |do.
Q Andwhatisit?
A Itisasweepstakesto attend six Winston cup race
weekends.

People would enter the sweepstakes. They could enter
without making a donation; although, most of them donated when
they would enter. So it was a-- it was amoney raiser for the
National Rifle Association showcasing our relationship with
NASCAR.

Q Andwhoseideawasthat?
A 1t may have been mine. It may have been one of the
folks that work with usin the fundraising operation. 1'm not

sure.
Q Diditwork?
A ltdid. It did.

MR. CORRELL: your Honor, | move its admission into
evidence of the -- of this document. Exhibit Number 243.
MR. CONLEY: Objection. Relevance. Hearsay.
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Tell meif -- tell mewhat that is.

A That is adebate again with Senator Schumer on -- on
Meet the Press that we did.

Q When did that occur?

A October 20, 2002.

MR. CORRELL: Your Honor, move the admission of
this document into evidence.

THE COURT: It's admitted.

MR. CONLEY : Object on relevance and hearsay.

THE COURT: Overruled. It's admitted. What'sthe
exhibit number; WLX 244?

Q Atthispointinyour life, were you seeing more
attention being drawn to you or let me put it another way.

At thispoint in your life, what was the threat level
like? Were you starting to get attention?

A Thethreat level was starting to get higher. | mean, |
think the first time we understood there was a threat level was
back during the Unabomber. The FBI came and briefed us that we
were targets, and they advised me to register in hotels under a
different name.

MR. CONLEY : Objection, your Honor. Hearsay.

THE COURT: It'snot hearsay. It's-- the fact it
was said iswhat it's being offered for, not necessarily
that it was true.

(Continued on the following page.)
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THE COURT: I'll admit the cover.
MR. CORRELL: The cover isfine.
THE COURT: Only. What's the exhibit number; 243?
MR. CORRELL: May I also just have the third page?
It evidenced the sweepstakes portion of this.
THE COURT: Yeah. Look, thisisa--
MR. CORRELL: May 2002.
THE COURT: 2002.
MR. CORRELL: I'll settle for the cover, your
Honor. Thank you.
THE COURT: Quit while you're ahead.
MR. FARBER: Can we get an exhibit number for the
last one that came into evidence?
Q Thank you. Now in 2000, did you continue to have
debates within 2000's? Did you continue to have debates with
Mr. Schumer, then Senator Schumer?
A |did.
Q Right. And do you recall when in or around October of
20027
MR. CONLEY : Objection. Relevance, your Honor.
THE COURT: Overruled.
A | did many, many, many, many debates with Senator
Schumer. | don't recall off my head 2002, but we did alot.
Q Mr. LaPierre, Wayne, would you please direct your
attention to the document behind Tab 82.
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THE COURT: Right, that's the purpose of the
testimony.

MR. CORRELL : Just the notice of an increased
threat.

THE COURT: That he received those communications.

MR. CORRELL: Yes.

THE COURT: So, overruled.

A If | wasleaving, I'd try to go out a back door and
things like that; but in 2002 the threat levels were really
starting to go up.

Q Did that have any effect on your decision making with
respect on how you traveled?

A Yes, itdid. | mean, it started -- | till travelled a
lot commercial; but if there was athreat level on a particular
period, the security people would advise meto travel private.

Q Andthat's adecision that you believed you had
authority to make?

A Yes, based on their advice.

Q Didthere come atime when you were featured in
Doonesbury?

A Yes

Q And canyou -- what can you tell us about that?

A Alll cantdl you is Gary Trudeau did a cartoon and
poking fun at us, and | actually thought it was pretty funny.

Q I'll direct your attention to the document that appears

(26) Pages 4133 - 4136

| NDEX NO. 451625/ 2020
RECEI VED NYSCEF: 04/06/2024



NYSCEF DOC\ Qs 3231

February 13, 2024

NRA
W. LaPierre - by Defendant - Direct/Mr. Correll Page 4137
1 behind Tab 83.
2 Would you tell me what that is?
3 A Thatisthe Doonesbury cartoon.
4 MR. CORRELL: Your Honor, move its admission in
5  evidenceto show thelevel of national attention and
6 notoriety or celebrity or exposure or whatever you want to
7  cadl it Mr. LaPierre was being subjected to at this point in
g8 time
9 MR. CONLEY : objection. Relevance, your Honor.
10 THE COURT: Overruled.
11 MR. CORRELL: Thank you, your Honor. May we
12 publish that?
13 THE COURT: What's the exhibit number?
14 THE TECHNICIAN: WLX 245.
15 MR. CORRELL.: 245.
16 (Whereupon, at thistime Exhibit WLX 245 was
17  admitted and received into evidence.)
18 (Displayed)
19 MR. CORRELL: Givethe people amoment, seeiif they
20  thinkitisfunny.
21 Q Whilewedo that, I'mgoing to ask you to tell usa
22 little bit more about NRA programs. Was there something called
23 NRA Sports?
24 A Yes
25 Q What wasthat?
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brands and showcasing the mainstream of the shooting sports that
we were abig part of the mainstream of American culture which
would make people more willing to join, more willing to donate
and showcase the shooting sports and what the NRA was about.

Q Who'sKarl Maone?

A Karl Malone -- well, he was a second leading scorer in
NBA history. | think LeBron Jamesis now past him, so | think
he's the third leading scorer in NFL history -- in NBA history.
I think | said NFL. Hewas aproud NRA member. | formed a
relationship with him. | asked him if he would do an on the NRA
ad for us and he said he would.

He ended up running and serving on our board of
directorsfor years. And we ran the ad with him in virtually
all college and pro preseason football magazines to showcase the
NRA.

Q Andwasthat asuccessful campaign for the NRA?

A Extremely successful.

Q Didyou view that as being in the interest of the NRA
to maintain that relationship?

A Absolutely. There were one or two newscasters who were
inappropriately trying to characterize the NRA as racist even,
and which isthe last thing the NRA ever was going back to its
founding, and | wanted to showcase diversity, what we were
about, and that was part of our core DNA.

MR. CORRELL: so, your Honor, I'd like to move into
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A That was alabelling of adivision of the NRA where we
did all our shooting programs, our training programs, our hunter
safety programs, our hunting education programs. We decided to
brand it NRA Sports.

Q And did you marry that up with your relationship with
the NFL alumni?

A Wedid. We branded that up with the relationship of
the NFL alumni NRA Sports brand.

Q Would you direct your attention to the document that
appears behind Tab 84.

Do you recognize this document?

A |do.

Q Whatisit?

A Itis, again, in conjunction with the Superbowl! where
we ran the Sporting Clays Tournament for the NFL. Itisthe NFL
alumni with the NRA Sports brand during that, during that event.

Q Anddid this help you with your celebrity outreach
program?

A Yes, it definitely did. | mean, we became very close
to alot of the NFL alumni. We formed relationships with them.
We were on stage during their dinner, which has since been
changed to NFL Honors when the NFL took it over, which they run
during the Superbowl. And we -- we ran some on the NRA adsin
programs with Karl Maone and with Steve Largent, and it was --
again, it was an integrated marketing of our brand with other
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evidence or offer into evidence the document that appears

behind 84 just to show the part of the program, admission of

Sporting Clays with the NFL alumni. Just the cover pageis

fine.

THE COURT: 20037

MR. CORRELL: Yes, were accelerating now. We're
approaching --

THE COURT: Not fast enough. Sustained.

Q Did you do anything with golf, the sport of golf? Did
the NRA do anything with golf?

A | don't think we did actually.

Q Would you direct your attention to the document that
appears behind Tab 85.

Do you see that document?

A | do.

Q Whatisit?

A TheNFL Alumni Superbowl of Golf. They would havein
addition to their shooting event, they would have a golf
tournament; and NRA as part of that event had ateam in that
golf tournament.

Q Andareyou agolfer?

A Not very good, but, yes, I've golfed. | don't play
very much.

Q Andthere'san allegation in this case that you belong
to agolf club. Do you remember hearing that?
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A That'sright.

Q Wasthere any business purpose for you belonging to
that golf club?

A Yes, | could entertain donors. | could entertain folks
at that club.

Q Did there come atime when you were told that the laws
had changed and that the organization could no longer pay for
golf clubs?

A Yes.

MR. CONLEY : Objection, hearsay.

THE COURT: Well, it was leading, but --

MS. ROGERS: Object to the extent it callsfor a
legal advice.

THE COURT: Wdll --

MR. CORRELL: | can do it another way, your Honor,
if you prefer.

THE COURT: Sure.

Q Doyou dtill belong to the golf club?
A Yes | do.

Q Anddo you pay your own dues?

A Yes

Q

And before that, did you ever charge any duesto the
NRA that you believed that you weren't entitled to charge to the
NRA?

A No. But when our new treasurer came in, he told me the
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if you wanted to continue that, you needed to pay -- any of
that, you needed to pay it on your own.

Q And before that, had the fact that the NRA was allowing
or was providing socia club memberships to certain executives
disclosed in the 990; do you know?

A I'mnot sure, but | think it was well-known.

Q Thank you. So, let'stalk about country music and that
outreach program. The -- if you could direct your attention to
the document behind Tab 86.

Could you tell uswhat that is?

A That is another NFL Alumni Superbowl! Sporting Clay
Event or alumni weekend where we ran the Sporting Clay
Tournament for the NFL alumni. We attended the events the held
NFL alumni, and Hank Williams, Jr., was a performer at the
event.

Q Andwasthat part of an effort to combine your contacts
in the country music industry with your contactsin the NFL to
advance the interest of the NRA and its mission?

MR. CONLEY : Objection, leading.

Q Wasthe purpose of the NRA supporting this effort?

A Wéll, again, music has atremendous influence on
American culture. | mean, al you haveto doislook at Taylor
Swift right now as to what she's doing with American culture,
and there was a tremendous amount of people in the country music
community that enjoyed the shooting sports that support the 2nd
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law changed and it was not appropriate to have NRA pay any --
MR. CONLEY : Objection, hearsay, your Honor.
THE COURT: There's no question pending, so...

Q Did there come atime when the NRA treasurer spoke to
you about the issue of golf club memberships?

A Yes.

MR. CONLEY': Objection, leading.

THE COURT: Overruled on that. So, you're just
pursuing this as to what his understanding was?

MR. CORRELL: Correct.

THE COURT: Whether it istrue or not is not the

issue. You'rejust saying from his personal -- thisis-- .

MR. CORRELL: | can do it even more --

THE COURT: Okay, | think given the relevance
standard, I'll let you get his state of mind based on what
experts or advisorstold him.

Q Did you receive information from an officer of the NRA
relating to the issue of whether it was appropriate for you to
charge dues for your golf club to the NRA?

MR. CONLEY : Objection, your Honor.
THE COURT: Overruled.

A Yes.

Q And what was the information you received?

A Hesaid that the law had changed and it was no longer
appropriate to charge social club duesto the organization; and
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Amendment and we thought that it would be in NRA'sinterest to
develop arelationship with all of them.

We actually developed a brand called NRA Country where
we started working with artists, and they started to get
involved with us. They started to talk about many of them first
learned to shoot through an NRA training program, and it was
just anatural combination of brandsthat | think furthered the
NRA as part of the mainstream of American culture which
benefitted the NRA in terms of people willing to join, people
willing to donate and people willing to feel proud of their
membership.

Q Pleasedirect your attention to Tab 86, the document
behind it and the -- can you flip through.

Y ou had mentioned Karl Malone. Do you see a photograph
of Karl Malone in there?

A | do.

Q Canyoutell usisthisthe -- the part of the campaign
you had talked about earlier that you had arranged, that you

managed to get Karl Malone to do for the NRA?

A Yes. | mean, it's part of Karl Malone speaking out
about the NRA's safety, training and education and he's worked
with groups like 4H and Boy Scouts and American Legion and how
he was proud of hisinvolvement with us. Growing upin
Louisiana, and Karl loved to hunt and he was proud of his

membership and proud of the organization.
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MR. CORRELL: Your Honor, I'd like to move this
document into evidence.

MR. CONLEY:: Objection, relevance, hearsay.

THE COURT: Sustained.

MR. CORRELL: Your Honor, thisis highly relevant.

THE COURT: It isa 2007 promotion?

MR. CORRELL: Yes. Your Honor, this was part of a
continuing effort by Mr. LaPierre --

THE COURT: Continuing into the relevant period?

MR. CORRELL: Yes.

THE COURT:: so then do something from the relevant
period.

MR. CORRELL: Your Honor, I'd like to show
continuity. There are allegationsin the case that
Mr. LaPierre was utilizing NRA funds for improper purposes,
like, traveling to the Superbowls and other sporting events.

This shows that thisis an integral part of the
NRA's effort to reach out to all communitiesin order to
advanceits mission. Thisiscritically important evidence,
and it isnot prejudicial to the Government.

THE COURT: | don't think it is prejudicial either,
but it'sjust -- there's alimit to how many documents we
can sort of include in the record. Y ou could have one of
these for every year. So, you're saying thisisjust an
exemplar?

W. LaPierre - by Defendant - Direct/Mr. Correll

© 00N O WNP

NNMNNRNNNRERRRRRRRRRR
O DN WNREROOOWNO®ONWNEPRO

Page 4147

Q Anddid he actually show up for board meetings?

A Hedid not show up for board meetings.

Q Did he show up for events like Sporting Clays or any of
the other things you guys did?

A Heused to do that. He used to show up at hunting
shows all the time, things like that.

He, hewould do -- | remember when Gilbert Arenas who's

with the Washington Wizards did something really stupid with a
firearm. Hetook afirearm into the locker room and that was a
really negative bad thing, and | called Karl and said, Hey,
look, would you go on ESPN and talk about thisis not what a
good, responsible American firearms owner does and please talk
about that because it is being portrayed; and he said,
Sure, I'll doit."

Q Anddidhedoit?

A Hedid.

THE COURT: Just, the jury, you've heard me
reference relevant periods a couple of times. | don't want
that shrouded as amystery. You'll hear about it in the
instructions. For some of the claims, it runs from early
2014 through roughly 2022; and for other claims, it starts

in early 2017 all the way through.
Now, you will also hear me say that I've allowed
evidence in from both before that period and after; and I'll
explain to you that you can consider it if you think it is
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MR. CORRELL.: An exemplar, yes, your Honor.

THE COURT: In 2007?

MR. CORRELL: Yes, your Honor.

THE COURT: Y ou can have the cover page again.

MR. CORRELL: May I have the photo as well?

THE COURT: Sure.

MR. CORRELL: Thank you, your Honor. May we
publish that?

THE COURT: What's the exhibit number?

THE TECHNICIAN: WLX 248.

MR. CORRELL: 248, your Honor.

(Displayed)

Q So, that's Hank Williams referred to on the front
cover?

A Yes.

Q Canweflip over to the photograph of Karl Malone. How
long did that ad campaign continue?

A | think that ad campaign with Karl probably continued
for about -- about ten years.

Q Anddid it become part of the centerpiece of your
outreach of -- in support of your mission?

A Yes,itdid. | mean, hewasvery proud of the NRA. |
mean, he had one of his agents wasn't that crazy about him doing
it; but | called Karl and he'slike, "Look, | want to do it.
I'm proud of this. Thisis part of what I'm about."
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relevant to things that occurred during the period, but |
didn't want you to hear relevant period and start wondering
what | meant.
I'll give you alot more information about that at
alater time, but that's roughly some claims 2014, some
claims 2017.
All right, go ahead.
Q Mr. LaPierre, would you please direct your attention to
adocument that appears behind Tab 88.
Do you recognize this document?
A Yes, | do.
Q Whatisit?
A It'saletter from GQ magazine saying that | happened
to beincluded in their article.
Q Andwhat article was that?
A Itwasan article on the -- well, I'm reading their
wording, "The 50 Most Powerful Peoplein DC," iswhat it said.
Q What's the date on this document?
MR. CONLEY: Objection, your Honor. Thisis
hearsay. Itisnotinevidence.
THE COURT: He can say what the dateiis.
A Thedateis--
THE COURT: What tab do you want him in?
MR. CORRELL.: 88.
THE COURT: He'snot in -- yeah, it isthe cover

(29) Pages 4145 - 4148
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1 letter.
2 A Oh, August 14, 2007. Thank you.
3 Q And wasthis accompanied by a copy of the magazine?
4 A Yesitwas.
5 Q Andwho appeared on the cover of the magazine?
6 A President Obama.
7 Q Wereyou listed as among the 50 most powerful peoplein
8 DC?
9 A Yes|lwas
10 Q Thisis2007. How was your risk profilein 2007?
11 A Itwascontinuing to grow. | mean, it was continuing
12 to get the higher, | mean --
13 MR. CONLEY : Objection, foundation.
14 THE COURT: Itisnat quite afact question when
15  you phraseit that way.
16 MR. CORRELL.: I can rephrase, your Honor.
17 Q In 2007, what was your understanding, if any, asto the
18 circumstances that you were facing in terms of personal risk
19 because of the work you were doing as the executive vice
20 president of the NRA?
21 A Thepersona risk part -- and | was thankful for the
22 work in the organization that had security in the building and
23 cared about security; but the higher profile | became, | mean,
24 people have strong feelings about thisissue and | think | had a
25 well-founded belief that the higher profile | became, the

W. LaPierre - by Defendant - Direct/Mr. Correll

© 00N O WNP

NNMNNRNNNRERRRRERRRRRRR
O DN WNRPROOOWNO®ONWNEPRO

Page 4151

MR. CORRELL: Your Honor, | would moveinto
evidence the document, the photograph that appears behind
the tab.

MR. CONLEY : Objection, relevance, your Honor.

THE COURT: Sustained.

MR. CORRELL: Y our Honor, it is evidence --

THE COURT: Sustained.

Q Did you have arelationship with anyone elsein the
Bush family?

A Yes, | did. Theonel was actually closest to was Jeb
Bush.

Q Andwhat was the nature of your relationship with Jeb
Bush?

A | saw him alot more. He was very down-to-earth and
very nice, and | just developed arelationship with him and it
continued when he was governor.

Did you ever go out to the Bush family ranch?
Yes, | did.

And whereisthat?

It wasin Texas.

Crawford, Texas?

Yes.

How many times did you go out?

| think | was there once.

Did you ever cultivate arelationship with Chuck

OQrO0>O0>0 >0
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more -- the higher the risk profile became because there was
antagonism growing around this issue much more so than 15 years
before that.

Q Fair to say that you had become somewhat of a
lightening rod?

MR. CONLEY : Objection, leading.
THE COURT: Overruled.

A Yes.

Q Fair to say you've become somewhat of atarget for
criticism?

A Yes.

Q Pleasedirect your attention to the document that
appears behind Tab 89.

Do you recognize that document?

A |do.

Q Whatisit?

A Itisapicture with President -- Mrs. Bush and
President Bush.

Q Didyou cultivate arelationship with Barbara Bush and
President Bush?

A |did.

Q Why did you do that?

A Becauseit was, it was -- it was good for the National
Rifle Association who | worked with to have arelationship with
the President of the United States.
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Norris?

A Yes

Q Andjust can you tell us quickly why and how?

A Chuck Norris used to come to some of our shooting
events. He had a charity called "Kick Drugs out of America,"
where he was trying to discourage drug usage and NRA had an
involvement in terms of that charity, also.

Q And what was the nature of the involvement?

A | think we attended it. We may have given a
contribution to the charity. Chuck Norris used to come to some
of our events.

Q Wasthe building of that relationship something that
you saw asin the best interest of the NRA?

A Yes. Again, | mean, he was avery identified celebrity
in an American culture; and as | said many times before, | mean,
celebrities have a big influence on American culture.

It would -- it would not only benefit the organization
with arelationship, but benefit what we stood for, the
shooting sports, the 2nd Amendment, the freedom to own and all
of that.

Q Didyou pursue that relationship because you saw that
it was in your own personal interest to have arelationship with
Chuck Norris?

A No. Itwasinthe NRA's interest.

Q Didyou ever go out drinking with Chuck Norris?
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1 A No, | didn't.
2 Q Becauseyou don't drink, right?
3 A ldontdrink.
4  Q Pleasedirect your atention to the document that
5 appears behind Tab 93.
6 Do you see that document?
7 A Yes|do.
8 Q Whatisit?
9 A It's--itisthe NRA 500. Itisasponsorship of
10 NASCAR race that the NRA was involved with.
11 Q Isthat one of the -- the date on thisis 2013. Do you
12 seethat?
13 A Ido.
14  Q Isthisone of the events that you would helicopter to
15 inorder to get around the backed up traffic?
16 A Yes, itwas
17 Q Why did you do that? Why didn't you just go by car?
18 A Because cars were backed up for miles, and it would
19 takeyou hoursto get out there at that point. | mean, NASCAR,
20 thiswasat the height of the NASCAR popularity; and it was just
21 themost convenient way to get there. | also at times we drove,
22 too. Wedidn't helicopter every time.
23 Q Whenyou helicoptered, did you view that asan
24 appropriate expense given the time constraints and the need to

N
ol

get in and get out safely?
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appears. Can you stop there.

Q Who'sthe person in the picture with Karl Malone? You
can look up at the screen.

Do you recognize that person?
| don't based on the -- | don't.

MR. CORRELL : Okay, could you please scroll on.

(Scrolling)

Q Just stop there for amoment. Does this refresh your
recollection as to what you were doing at that race or at that
event? Isthisone you attended?

A Yes, | attended. They would -- we would come out on
stage before the crowd. We would present a check to the charity
that the organization would do. We would invite many, many of
our donors to the race to come and build relationships with
them.

Governor Perry would -- came to this one, and it was
just avery positive thing in terms of NRA being involved in
the -- another example of NRA being involved in the mainstream
of American culture with all of these cultural activities that
have an impact on America.

Q Sothiswasin 2013, correct?

A Yes

Q Andwasthis one of the circumstances that caused you
to start to think about whether the NRA might be better off with
ahomein Texas?

A
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MR. CONLEY': Objection, leading.

THE COURT: I'll overrulethisone. Go ahead.
A Yes, many peopledid get in that way. Thiswas the one

where we also had Karl Malone as the -- | don't know the master
of ceremonies, but he dropped the green flag and did " Gentlemen
Start Y our Engines.”

MR. CORRELL: Your Honor, move admission of this

document into evidence.

MR. CONLEY : Objection, relevance.

MR. CORRELL: It isevidence of the NRA's
relationship with the NRA -- sorry -- with the NASCAR and
with the benefit to the NRA that came from Wayne's efforts
to get Karl Maone involved and working with the NRA on its

mission.

THE COURT: Overruled. What exhibit number?

THE TECHNICIAN: WLX 255.

THE COURT: WLX 255.

(Whereupon, at thistime WLX 255 was admitted and
received into evidence.)

MR. CORRELL: May | publishit to the jury, your

Honor?
THE COURT: Sure.
(Displayed)

MR. CORRELL: Canwe go to thefirst page and then

scroll slowly through to the pages where Karl Maone
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MR. CONLEY : Objection, leading.

THE COURT: Overruled.

A 1 don't know that thiswas. | mean, Texasis one of
our big membership states. SoisNew York, actually, along with
Cadlifornia; but we have a tremendous amount of our donors arein
Texas. | think we have 400,000 membersin Texas or more, and

it's avery welcoming state to the NRA.

MR. CONLEY : objection to afriendly environment to

the NRA, your Honor.

A It'savery friendly environment to the NRA. | mean,

politically it's also afriendly environment.

THE COURT: We're going to take our lunch break.

Well reconvene at 2:15.

COURT OFFICER: All rise, jury exiting.

(Whereupon, at thistime the jury then left the

courtroom.)

MR. CORRELL: Your Honor, I think that after lunch,
we're going to proceed with other witnesses and then welll
presume with Mr. LaPierre tomorrow morning, first thing.

MS. CONNELL : Arewe going to go with Mr. Frazer

and then Mr. Phillips, I'm sorry, just to confirm?

MS. ROGERS: wetre going to go with Mr. Frazer and
given the ruling on the audiotape, | think we may skip --

welll update you after lunch on Mr. Phillips.

MS. CONNELL: Canyou let us know as soon as
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possible?
MS. ROGERS: Yes.
MS. CONNELL: And then after Phillips or no
Phillips, the audiotapes? | mean the depositions?
MS. ROGERS: Likely, yes. I'll et you know. I'll
confirm that after lunch.
MS. CONNELL: And who's calling Mr. Frazer?
MS. ROGERS: Mr. Frazer is calling Mr. Frazer.
THE COURT: All right, thank you.
(Whereupon, at this time a luncheon recess was then

taken.)
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other folks who | don't know who is asking questions at the
end of this, but | just want to flag that.

All right. So what's next?

MR. CORRELL: Your Honor taki ng your comments to
heart, | have decided not to call Mr. Graham the
compensation expert and that will provide some greater

flexibility.

THE COURT: Okay. Sowhat's the next witness going
to be? Mr. Frazer?

MS. CONNELL: If I can just raise something.

While we were at lunch, the NRA's counsel let me
know that they had switched some of the withesses around.
We had an objection to one of the switching. | think we
have reached an agreement, but | just wanted to let the
Court know | believe we are going to go with Mr. Frazer and
then perhaps Mr. Spray's videotape. And then if the Court
would like to begin with John Commerford, they have a
witness they have, and we would cross him tomorrow after Mr.

LaPierre, | guess.

MS. ROGERS: so we object to the characterization
of switching witnesses around. Mr. Commerford travel from
out of town. Hewas disclosed yesterday at 3:41 p.m. We
intended to call him after Mr. Frazer. There were some
additional documents that were disclosed later and as an
accommodation to the AG, we were willing to not use those
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AFTERNOON SESSION
* * * * *
THE COURT: So | had one logistical issue to raise
about Mr. LaPierre's dividing up his testimony the way we
aredoing it.

Given that tomorrow is scheduled to be the last day
for evidence to comein, we need to operate so that thereis
afair opportunity to do cross-examination and so that --
you know, we have spent this morning, and we got to 2013.
And so | just don't want us to end up in asituation where
thereis not sufficient time for al the other things. |
don't know what you all have ready to do, but | don't want
to be faced with something at the end of when he can testify
and he hasn't had a chance to do cross, and thereisno
other day for it to happen. Because if that happens, that's

aproblem, and it could lead to striking of his direct.

MR. CORRELL: I understand, your Honor, and I'm
going to try to accelerate and tighten the timeframe
tomorrow.

THE COURT: And the other defendants are -- because
| don't know how you have all divided this up, but this
-- at this pacethisis going to be alot of time that's
left is this one witness.

MR. CORRELL: 1t will be afaster pace, your Honor.

THE COURT: well, for you, but there is alot of
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documents today.
MS. CONNELL: Your Honor, yesterday -- not to put a
fine point on it, but the defendants have had dozens and
dozens of witnesses on their list, something like 60
witnesses on their list. | think at one point it was up to
90, and we have been asking them just to let us know who is
coming.

Y esterday we were sent multiple videos. We got
different witnesses -- multiple emails. We got different
witnesses and different orders. It makes us scurry around

trying to prepare for them.

Then after asking clarification on when people
would be closing their cases, what witnesses would be going,
was there an agreed upon order, Mr. Peters sent an email to
the Court yesterday afternoon laying out of order, and we

prepared for that order which made it seem like Mr.
Commerford had no shot of going today.

At 7:10 last night we got a bunch more documents
from Mr. Commerford, and | will note one of the documents
from Mr. Commerford is a document that's hotly contested.
It's the December 2023 risk assignment COSO situation that
Ms. Rowling performed, and we had no prior notice of Mr.
Commerford coming until he was put on the witness list in
mid-December. No natice he has any connection to that.

We are entitled to at |east 24 hours to prepare,
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and thisis not afair opportunity. So even as of last
night and this morning, we were left with the view that
after Mr. Frazer, Mr. Arulanandam would go, and then we
would be basically at the end of the day.
So your Honor, we would just ask that the plaintiff
not have to cross-examine Mr. Commerford today, that it's
not fair, that it's not in the spirit of the 24-hour rule.
We gave the defendants as much time as we possibly
could, often more than 24 hours. We understand everyoneis
working hard, but thisistoo much, and we have videos ready
to go. We should begin with the video.

MS. ROGERS: Y our Honor, respectfully, these are
mischaracterizations. 24 hours was given. It's more notice
than we received at many junctures during plaintiff's case.

We have multiple defendants jostling there to put
in cases in amuch shorter period of time. We have already
agreed not to use any of the documents disclosed yesterday
evening which plaintiff had less than 24 hours notice, so
this hotly contested document that Ms. Connell just
described, she knew before she described it that it wasn't

on thetable. It wasn't going to be used.

We should be able to present our case in the order
and the sequence that we think is best for us, and thisisa
witness with two documents who was disclosed the day before.
He'sistraveled from out of town. We would like to get him
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sound like a seismic witnessreally.

MS. ROGERS: Not seismic. Hejust traveled in the
SNOow.

THE COURT: Thisis--itisalittle -- the grating
thing is having 80 people on your witness list and narrowing
them 24 hours really is not cricket in my opinion, but I'm
just, you know -- I'm not going to start shifting people
around and telling some -- who ishe? |Is he an employee?

MS. ROGERS: Heisan NRA employee. Heworks under
Mr. Cox, and heremainsin that deficient. Just -- we dealt

with 5,200 exhibits which is the same principle.

THE COURT: Yeah. That wasthe -- that was the
evil on the other side. Look, I --

MS. CONNELL: Your Honor, just --

THE COURT: I'm not going to change the order. |
--if | get the feeling that -- so iswhat you're saying to
me, Ms. Connell, that now you are going to be prepared to
cross-examine this guy?

MS. CONNELL: If I just heard that the risk
assessment is out and he is not going to be questioned on
that, that makesit easier. But yes, essentialy, your
Honor, we are going to be having to kind of take it with
less preparation than we had wanted to which is unfortunate
and unfair, and | just want to say, you know, we gave alist
of witnesses we intended to call in order. Wetried to let
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up and down today if we can. We may not be able to, but we
would at least like to take a shot.

THE COURT: It'salittle unfortunate you all
haven't been quite as kind to each other as | would have
liked and partly I'm sure that's just because everybody is
working hard, and it's alittle more chaotic on the defense
side because you are not al rowing in necessarily the same
direction. So | know this. | think by the time we get
through -- so it's Mr. Frazer and then straight into this

next guy or isit something else?

MS. ROGERS: That'sthe plan. And it's Mr.
Fleming's case, but | expect Mr. Frazer to be substantial,
so we would probably not get to Mr. Commerford until the
second half of the second half of the day.

THE COURT: And then may not be able to get to
cross either.

MS. ROGERS: Correct.

THE COURT: Y our Honor.

MS. CONNELL: your Honor, then it seems fair enough
to play with the deposition of Spray and he raises that
guestion or that problem.

THE COURT: Wdll, look, I'm inclined not to --
well, what | really don't want to do is spend so much time
talking about it that we can't actually do it, so I'm going
to let them proceed in the order they have. This doesn't

Proceedings
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them know as soon as possible if there was any change.

Often days ahead. Wetried to follow that order well in

advance. And while we had 5,000 documents on a document
list, the defendants have collectively | think over 3,000,

and we have given them as much notice as possible and where

they have asked for an accommaodation, we have tried to make
it.

THE COURT:: My boneto pick is among the 5,000 are
abunch of documents that you then later objected to. So
thereis-- it hasn't been perfect. Notria is perfect.

Let's proceed with, you know, who you told them at
3:00 yesterday, and we will take that document out and we
will moveon. So let's get thejury.

MS. ROGERS: Y our Honor, to be clear, so we are
going to proceed with the documents we disclosed at
3:00 p.m. yesterday, and whatever documents she is
contesting, that was contested later is out.

MS. CONNELL: That includes the risk assessment?

MS. ROGERS: It was disclosed at three.

MS. CONNELL: 3:41 p.m.

THE COURT: I'm going to let them call the witness.

MS. ROGERS: Thank you, your Honor.

(Whereupon, at this time the jury entered the
courtroom.)

THE COURT: Please have aseat. Aswe havedonea
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couple of times, Mr. LaPierreis going to come back and
finish his testimony in the morning as an accommodation.
And so the next witnessis going to be who for the
defense?
MR. FLEMING: | call Mr. Frazer.
JOHN FRA ZER, awitness called on behalf of
the Defendant, after having been first duly sworn, took the
witness stand and testified as follows:
THE CLERK: State your name.
THE WITNESS: John Frazer.
THE CLERK: Thank you. You may be seated.
THE COURT: Good afternoon.
DIRECT EXAMINATION
BY MR. FLEMING:
Q Good afternoon, Mr. Frazer.
A Good afternoon.
Q Soit'sFebruary, and we have never gotten a chance to
meet you.
So where do you live currently?
I livein Virginia
And who do you live with?
My wife and kids.
Where did you -- where were you born?
In Manhattan.
And did you grow up in Manhattan?

O>0>r0 >
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academic research wasn't really my thing. | spent about two and

ahalf years working for remodeling companies mostly in Northern
Virginia, briefly in Oregon. That was kind of aformative

experience because | got to know alot of experience that hadn't
been in the graduate school public, alot of NRA members, and
that kind of set me on that path and eventually answered an ad
in the Washington Post.

Q Wall, before you get there, can you just describe what
remodeling is?

A Wedid kitchens, bathrooms, additions, basically.

Q Soyou developed skills at being handy?

A |. Wasacarpenter's helper. Yes, | still have my
tools.

Q Now, we have heard alot or at least some about your
history -- early history first 20 years at ILA; right?

A Yes

Q Okay. | would liketo just have you explain just
aspects of that portion of your career and that is how you came
to go to law school.

A Sure. So after working in an entry-level job and then
kind of working my way up in acouple of different roles, | was
working in the Federal Affairs Division on Capitol Hill and
doing alot of legidative drafting and analysis and obviously
advocacy. That wasthejob. And one can day while | was -- |
was walking with the Executive Director of ILA at thetimeand a
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| did.

For how long?

17 yearstill | went away to college.

Until college?

Right.

Can you just take us briefly through your education
starting with actually out of curiosity where you were educated
in Manhattan?

A Sure. Sol went to acouple of the local public
schools. | grew up on the Lower East Sideright off the FDR
Drive, grew up, went to a couple of the local public schools.
They have been renumbered, at least one of them, and then went
to Hunter College High School. That's when | used to take --
change buses out here on the corner. And then | went to Bowdoin
College and on to graduate school.

Q Did you happen to coincide with Lin-Manuel Mirandawhen
you were at Hunter?

A | was after Justice Kagan and before Lin-Manuel.

Q Too bad.

So after college, can you take us through your work
history before you began working at the NRA?

A Sure. So after college, my initial plan coincidence
like Mr. LaPierre, | was going to be a political science
professor. So | went to the University of Virginia graduate
program. | got a master degree, left there, decided that the
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man named James Baker, we were walking back from a meeting on
Capitol Hill, and he -- and he said, you ought to go to law
school. You're actually better at it than most of these lawyers
we just met with. So | took that as a compliment, but it took
me a couple of yearsto really -- for it to really sink in, and
| started law school in Fall of 2004.

Q Anddidthe NRA pay some portion of that?

A TheNRA isatuition-reimbursement program. Thereis
an IRS limit onit, but it covered about half of my tuition.

Q Didyougo to law school during the day or night?

A | went to anight program at George Mason in Virginia.

Q How long did it take to go graduate from a night law
program?

A Four years.

Q During that four-year period, did you continue working?

A |did

Q Where were you working?

A 1 wasby that time -- well, first semester, | was still
at Federal Affairs, the end of the first semester. So beginning
of '05 roughly, Chris Cox had asked me to come back in a
management role at headquarters. | was the deputy director of
the research and information division. And about halfway
through law school, the director retired, and | became -- | was
promoted to be director.

Q Did any other important event of your life happen
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during this period of time that you werein law school and
dealing with the new job?

A | got married.

Q Okay. Sol'dliketo now turn from your personal
history. Well, let me ask you. So can you take the jury
briefly through leaving the NRA and then coming back?

A Sure. Soinend of 2012, early 2013, aformer NRA
lawyer who had gone into pretty successful private practice was
appointed as ajudge -- state judge in Fairfax, Virginiawhere
NRA headquartersis, and that opened up spacesin an
office-sharing arrangement with a couple of people who were
practicing if the Second Amendment and Firearms Law field, and
an opportunity to pick up some of the now Judge Gardner's
clients potentially. So it was kind of aoncein alifetime
opportunity. | decided to takeit.

Q So before you move on, before you left for private
practice, were you offered any incentive to stay at ILA?

A Sure. Yeah, | met with Chris Cox and told him my
decision, and he said, give me a couple of weeksto try to
change your mind, and | met with him and his deputy, a man named
David Layman, and couple of weeks later, | came back and they
offered me about a 30 percent raise and a promotion title was |
think Director of Legal Affairs.

Q Had that position or that title existed before that
moment?
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Q Allright. Sowe have covered alot of territory with
you after plaintiff called you. So I'm going to address certain
discrete topics.

Do you recall that the NRA entered into an agreement
subsequently with the Allegiance Creative Group?

A | do.

Q What precipitated the renegotiation of that contract?

A What precipitated the renegotiation of the contract was
that it was going to expire, and we took that as an opportunity
to also address other issues that surrounded that, like the fact
that there had been contracts with three different business
entities, MMP, Allegiance and Concord Social was the third. And
to also get asubstantial decrease in the overall fees.

Q Okay. Who negotiated that contract?

A It was an arm's-length negotiation so alittle bit of a
legal term, but it was a negotiation between our outside lawyers
and their outside lawyers primarily with some involvement by NRA
staff and presumably staff on their end, but | don't know that.

Q And can you place the timeframe when those negotiations
occurred?

A It wasreally throughout the Summer of 2022, Spring and
Summer, | would say.

Q Now, do you recall testimony from Ms. Rowling in this
case that Mr. LaPierre was walled off from those negotiations?

A | do.
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A No. It would have been a newly-created position.

Q Allright. So back to private practice.

Did there come atime when you left private practice?
And if so, why?

A Therewas. The-- you know, | had a great time
representing my clients. | liked my client. | enjoyed the
experience, but Jim Porter was the president of the NRA at the
time, and as you heard previously, he asked me to consider
running for secretary of the association when Mgjor Land
announced that he would be retiring.

Q Okay. And at or about that time, can you tell us were
you approached about another position as well?

A Sure. Sointheinitial conversation with Mr. Porter
in late Summer of 2015 or -- 2014 -- excuse me, he -- you know,
heis along-time attorney, and he noted that in the corporate
world, it's pretty common for the general counsel of an
organization to also be the corporate secretary or vise versa
which wasn't something the NRA had had, but it was something
that was apparently being considered. And as the discussions
continued, and | met -- | talked with Mr. Phillips at one point
and with Mr. LaPierre on a couple of occasions, the idea came
about that | would be hired initialy as general counsel and
then later elected secretary.

Q And that's what happened?

A That's exactly what happened.
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Q Toyour knowledge, was he in fact walled of f?
A Yes

MS. STERN: Objection, your Honor. Lack of
foundation.

Q I'mgoing to get to that?

MS. STERN: Well, he previoudly testified that it
was handled by outside counsel.

MR. FLEMING: | asked him -- well, your Honor, |
asked him to his knowledge was Mr. LaPierre walled off.

THE COURT: Well, maybe you can ask the fact
questions building up to that and we can see whether it's
his knowledge or hearsay.

MR. FLEMING: Okay.

Q What'sthe basis of that knowledge?

A Yeah. Sotherewasawidespread understanding in the
executive -- among the executives who were involved in that that
Mr. LaPierre because of all of the alegationsin this case, in
particular, about his relationship with the McKenzies, that he
shouldn't be involved in this transaction or this negotiation.
And from my observation, he wasn't.

Occasionaly, | would be in his office meeting with him
about, you know, some other issue, and he would say, how are
things going on the MMP negotiations. And | would give him very
limited answers like it's still going or still -- they are still
talking. You know, they are meeting Tuesday. That kind of
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thing.

MR. FLEMING: Okay. So can we call up PX 2426 which
isat Tab 20 in your binder, and thisisin evidence so the
jury can seeit.

Q So Mr. Frazer, do you see PX 24267

A |do.

Q My question to you iswhy is Mr. LaPierre named as the
responsible officer at the top?

A | think the reason for that isthat -- isthat this
sheet -- on the sheet you need to list aresponsible --

MS. STERN: Objection, your Honor. Lack of
foundation again.

THE COURT: Yeah. It's-- you have to kind of
figure out why he -- did he put his name on there or have --
you know, that kind of foundation to be helpful.
Q Wweél, Mr. Frazer, do you have an understanding of why

heison there?

A | can speak to our general understanding and practice
of filling out these forms after doing a bunch of them.

Q Pleasedo.

A You know, calsfor listing aresponsible officer. So
generally, the practiceisto list an NRA officer within whose
chain of command this contract would fall. So the membership
division reports directly to Mr. LaPierre. So Mr. LaPierre
would be the responsible officer that falls under;
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A Fivecurrently | believe.

Q Allright. Now istherolethat you just described
different for contracts that are in excess of $100,000?

A No. It canbebigor small. They are all supposed to
be reviewed and the processis basically the same.

Q Okay. Andwhen you review acontract, do you
personally do anything different if it's over $100,000?

A I'musually -- you know, I'm usually more likely to be
looking at the bigger ones, but if | happen to look at a smaller
one, it'snot really different. It'sjust -- it may require a
little closer attention because it's typically going to be for a
more sophisticated services or higher risk involved, but we are
going to look at things like whether the -- whether -- making
sure that the NRA interests are protected in whatever way is
relevant to the contract.

Q Soyoudivided up in the general counsdl's office the
review of contracts equally among you and your staff or isit
different?

A It'sprimarily the staff because, I'm managing and
delegating, but the -- but -- and staff handles things according
to their areas of expertise.

Some people have more experience with financial
transactions. Some people have more experience with
intellectual property, copyright and trademark issues.

Q How experienced isyour staff in the OGC?
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Q And do you recall testimony about invoices and owners
of invoices?

A |do.

Q Okay. Would that responsible officer fit into that
owner concept?

A Yeah. | mean, it could beor it could be the
membership division, for example.

Q Okay. We can take that down.

So Mr. Frazer, can you describe what role your genera
counsel's office plays in the review and/or authorization of the
NRA's contracts?

A Sure. Sobasicaly, we are supposed to review any
contract that any division of the NRA entersinto, and it can be
anything from, you know, a multi-million dollar membership or
fundraising solicitation type of contract like you just saw to
a, you know, motor scooters at our show. That was one of the
first ones| saw when | came back on board.

Q Sowhat generally do you look for and do when contracts
come to your office for review?

A Basicaly, my office manager functions as atraffic cop
for them, basically making sure that everything that comesin
gets referred to an appropriate attorney for review and
shepherding through the process and making sure that it's
tracked.

Q How many attorneys are in the general counsel's office?
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A | tried to add it up from memory, and at the time that
| camein, | had -- on the staff | think | had about 85 years
worth of total experience not counting myself and not counting
our former general counsel Bob Dowlut who had retired, but he
was still on retainer. He had 35 plus years of experience.

Q And can you describe what that arrangement was with Mr.
Dowlut?

A When heretired at the end of 2014, he got an annual
retainer contract with the NRA which | think he made pretty full
use of with alot of significant projects.

Q Anddid he help you early on in 2015 with anything in
particular?

A Sure. He helped mereally from day one, but he -- but
in -- in early to mid-2015 he started working on projects to
help address some recent changesin New York Law.

Q And we talked about that earlier with respect to the
conflict of interest policy.

A That was one significant project he worked on.

Q Okay. Now, when you started in 2015 as general
counsel, did you rely on the experience of your staff?

A Oh, absolutely.

Q Solet'sdiscuss payment of invoices. There's been
some -- alot of testimony on this, and | just want to be as
clear aswe can.

A Sure
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documents, and they would be -- there could be typicaly two
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1 Q Soyouheard Mr. Erstling describetheprocess? | 1 Q Okay, and if there was an invoice for less than 50,
2 A ldid. 2 would it have those two officers signature lines?
3 Q Allright. Inyour words, tell uswhat youunderstand | 3 A No, no.
4 the processto be? 4 Q Now, doinvoices generally cometo you for approval
5 A Sure Sonotsurprisingly, given hisjob, Mr. Ergtling | 5 ever?
6 and thefact that heisarealy diligent guy, Mr. Erstlinggave | 6 A Invoicesfor servicesthat are contracted through the
7 anexcellent description of how the invoice approval process | 7 office of General Counsel or the secretary's office. So, for
8 works right now, but the mechanics have been and the substance | 8 example, if there's an invoice for ahotel bill for aboard
9 isthesameinterms of who receivesinvoices and what their | 9 meeting that falls under the secretary's office and | would see
10 responsibilitiesare. The mechanics have been -- have changeda |10 that anyway.
11 lot. 11 Lega hillsfor law firmsthat are used by the office
12 Pre-Covid, they were piles of paper. And oneof the |12 of General Counsdl would come to me whether they're for 500
13 accounts payable accountants would come to my office with his |13  bucks or 5,000 bucks or 500,000 bucks.
14 blue plastic folder. | still remember it. Anditwouldhave |14 Q Andisit fair to say that thoseinvoicesthat you just
15 a-- likeacouple of inch stack of invoices and supporting |15 described are the invoices where your office is the owner of

them?

17 rubber stamps on them. Onewould say, and | think you haveseen |17 A Ye€sS.
18 these on acouple of exhibits. Onewould say "goodsandhave |18  Q Do any other invoices come to you?
19 been received," and that would be signed by the personwho--we |19 A Yeah, the other onesthat come to me are the ones that
20 usetheterm contract owner. That would be signed by somebody |20 come to us under that financial control policy requiring two
21 who actually has the responsibility of using thegoodsor |21 officers signatures for an invoice over 50,000.
22 servicesor whoisinvolved in the dealings directly withthe |22 Q And are those --
23 vendor. 23 A Excuse me-- yeah, I'm sorry, invoice. | wanted to
24 And then the second stamp would have two linesand |24 make sure | didn't say contract.
25 that'sfor approval by two officers. If it'sacontract over |25  Q Arethoseinvoices for which your office is the owner?
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1 50 -- not acontract. Excuse me. Aninvoicefor paymentof | 1 A No, most of them aren't.
2 over 50,000. 2 Q weél, if oneof them was and it was over 50,000 and it
3 (Continued on the following page.) 3 originated in the General Counsdl's office, let's say, would you
4 4 signit twice both as owner and officer?
5 5 A No, I think the origina signature would be enough.
6 6 Q So,lwanttotak about the second category where it
7 7 comesto you for officer signature where you're not the owner.
8 8 What, if anything, do you do to satisfy yourself that
9 9 it isappropriate to approve payment?
10 10 A Sure. |look at theinvoice. | make sure | have some
11 11 understanding of what the -- who the vendor is and what the
12 12 nature of the goods or services are and look at -- and then make
13 13 surethat it has al the necessary approvals; and if it doesn't
14 14 ontheface appear strange or unusual, I'll sign off on it.
15 15 Q Now, if it does not have all the signoffs, what do you
16 16 do?
17 17 A Ifitdoesn't have all the signoffs, | would send it
18 18 back.
19 19 Q Ifithasall thesignoffs, isthat an automatic for
20 20 you that you would sign it as an officer?
21 21 A No. I would still ask questionsiif | thought there was
22 22 something that needed to be asked aboui.
23 23 Q Canyou givethejury an example of one where thereis
24 24 nothing odd about it and another where there might be something
25 25 odd about it?

(37) Pages 4177 - 4180




NYSCEF DOC\ Qs 3231

NRA

February 13, 2024

©O© 0N O~ WDNPRP

NN NNNNRERRRRR R R B
O RAWNRPROOO®OWNOOUMWNLEO

J. Frazer - by Defendant - Direct/Mr. Fleming

Page 4181

A Sure. I'll giveyou an example of one | looked at
yesterday, just to show you the routine type of practice.
While | was on the train up here | logged on to the
invoice approval system, PN 3 that Mr. Erstling mentioned. And
| think the first invoice in thelist in my inbox there was for
printing of books. There were student handbooks for the basic
pistol class. It istheir most popular classin education and
training division. Every student gets a helpful book that
covers all the basics of pistol safety and shooting and so on.
And from time to time, we need to restock the
inventory, so we ordered 14,000 books and it was about $99,000
soitisin the over-50 category and it comes to me.
As| looked at the routing information. | seethat it
has a signoff from a-- actualy, it has a note attached in the
system from a purchasing assistant who's verified that the
shipment was actually received at the warehouse. And then it
goesto the director of the purchasing division, Lisa George,
and she signed off onit. And | can't remember if that went to
Ms. Rowling first or mefirst. We're usually the two doing the
signoffs.
But, in any event, |'ve got an invoice. The purchasing
division is responsible for buying the books. It said that the
books have been received, and so | signed off onit.
Q When you say Ms. Rowling and you usually are the two,
you're talking about the two officer signoffs?
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terms.

Q Andwhen you saw that say Mr. Tedrick had signed, did
that give you assurance this was okay for approval?

A Itdid. Becausel had an understanding that that was a
task that had been delegated by Mr. Phillips. Similarly, if
Ms. Supernaugh signed off, she would usually write something
like"LS per tel-con with WHP."

So it'sindicating she had talked with Mr. Phillips.

Q So, I'd like to switch topics and talk about

related-party transactions.
Isthere a committee at the NRA that is authorized to

approve related-party transactions?

A Yes

Q What committee isthat?

A TheAudit Committee.

Q When did that happen?

A InJanuary -- in January 2016 when the new
conflict-of-interest policy was adopted.

Q Isthat this conflict-of-interest policy we spent time
talking about in this case?

A Yes

Q That you and Mr. Galla put together?

A Correct.

Q How -- so, can you describe how that document is
authorized by the Audit Committee?
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A Correct, correct.

Q Becauseitisgreater than 50,000?

A Correct.

Q Weveseeninvoicesinthis case that relate to
Ackerman McQueen out-of-pocket invoices or OOP invoices. Do you
see that?

A |do.

Q Didit ever happen that an Ackerman OOP invoice came to
you for officer approval ?

A Probably.

Q Let meask you apreliminary question. Were you ever
the owner of an Ackerman OOP invoice?

A No.

Q Who'sthe owner of the Ackerman OOP invoices?

A When | saw these come through -- and, remember, the
Ackerman relationship dissolved before we had any electronic
approva system. So those were coming through in usualy a
stack of other Ackerman invoices, but they would typically be
signed off on by either Woody Phillips -- I'm sorry -- on the
goods and services have been received section, they have been
signed off either by Woody Phillips or by one of the staff on
his behalf.

Q Andisthat because the treasurer department was the
owner of that relationship?

A They were the business liaison with Ackerman in those

J. Frazer - by Defendant - Direct/Mr. Fleming

© 00N 0O~ WNPF

NNMNNRNNNRERRRERRRRRRR
O DN WNREROOOWNOONWNEPRO

Page 4184

A | don't haveit right in front of me at this moment;
but, basically, it says that substantial -- the related-party
transactions are conflict-of-interest transactions that should
be reviewed by the Committee.

Q Widl, let'sturnto Tab 21, PX 421, whichisin
evidence, and if we could turn to page 26 of 300.

A Okay. I'mthere.

Q Okay. So, could you describe in response to my last
question of how it happened that the Audit Committee became
authorized to address related-party transactions?

A Yeah, so our understanding after reviewing New Y ork law
as we worked through this policy was that this was a function
that could be delegated to a committee, and so it was del egated
to acommittee.

And, and as the policy indicates materia facts about
conflict of interest need to be disclosed to the Audit
Committee, it isin the middle of the page. And then at the
bottom of the page it notes that the -- and goes into some
further detail about the mechanics of that disclosure on the
disclosure form that we talked about, and then at the bottom of
the page it says "Audit Committee will review the transactions
and determine whether to approve or ratify them."

Q Okay. And this policy was adopted when by the board?

A January 2016.

Q And since January 2016, has, to your knowledge, the
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board and the NRA as awhole followed the procedures set forth
in this policy?

A Yes.

Q So after this -- the passage or the adoption by the
board of this policy, did you take any steps to get the Audit
Committee to consider related-party transactions?

A 1did. Atthefirst audit since thiswas adopted in
January '16, the first Audit Committee after that the March 2016
meeting, | discussed with the committee about how setting up a
framework for reviewing these transactions and how to handle
certain types of issues.

Q And do you remember when that Audit Committee meeting
occurred?

A That was the March 2016 meeting.

Q And do you recall what the Audit Committee did at that
meeting?

A Waéll, | remember there was specifically discussion
that's mentioned in the committee report | think about how to
deal with something that we -- allittle bit off beat that we had
fairly often, which kind of two categories:

One were transactions where the NRA pays adirector in
the ordinary course of NRA businessto -- at avery small
amount, like, you know some of our directors not surprisingly
have alot of experience in competitive shooting and so go to
our rifle and pistol matches and referee matches for -- | don't
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Committee doesn't need to look at certain types of transactions
and then it lists some of those types. One of them is de
minimis transactions, | think that's a term that was used in the
opening arguments.

Q Let mestop you. These are the minimal payments you
just talked about?

A Right, the ones| just talked about would be an
example, yeah.

The second is these transactions or activities
undertaken in the ordinary course of business, and that's kind
of aflexible category; but, basically, saying that if staff
would normally hire something to be done, they -- that there's
not necessarily an obstacle to having a board member do it.

Q Let mestop you there. So, we've seen transactionsin
quotes with rifle and pistol associations.

Do you recall those?

A Yes

Q Isthat an example of ordinary course type of
transaction?

A It could be. | mean, the NRA, historically, has given
what are called state assistance grants to state -- affiliated
organizations in states to help carry out the mission.

Q And where the Audit Committee considers and evaluates
and either approves or disapproves of atransaction with, for
instance, a state rifle and pistol association, is that
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know -- 15, 20 bucks an hour and for afew days. They're hired
on the same terms as anyone else, and that's kind of minimal.
And then the other category we have, which | don't
really see that much in other nonprofits, but | hear about is
situations where the board members are paying us. And that's,
that happens because we have -- we, historically, have had some
board members who are in the firearms or ammunition or outdoors
industry who want to exhibit their products at annual meetings
so they're buying booth space or they want to advertisein our
magazines so they buying ads. So, they're paying us and they're
paying the same rate as anyone else would. So, the committee
said it's not a conflict, that it's helping the association.
Q Thetwo examplesyou just gave, are those exceptions to
the what qualifies for related-party transactions?
A Yeah, they are-- | believe that they are.
Q Canyougo to your binder and point to the jury by
section where, if at all, those are discussed, those exceptions?
A Sure. | would point to page 27 of 300, and it isright
in the middle of the page.
Q The paragraph beginning "Approval isusualy?"
A Correct.
MR. FLEMING: Can we highlight that paragraph.
Q Canyou just describe, you know, briefly for the jury
what this paragraph is talking about?
A Sure. So, what it issaying isthat the Audit
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necessarily an indication that it's arelated-party transaction?

A Not necessarily.

Q Sowhy would the Audit Committee do that?

A Just out of an abundance of cautionin alot of cases.

Q Okay, sol interrupted you. Can you continue to take
the jury through this.

A Sure. So, class C is benefits provided to arelated
party solely as amember of aclass that the NRA intendsto
benefit as part of the accomplishment of its mission.

So to put it in shorter terms, we call that the class
of beneficiaries exception. What that meansis, for example,
I'm amember of agun club in northern Virginia. It's got
shooting ranges and fishing ponds and stuff like that.

And | go -- when | go there, there is abanner up that
says that the chapter has received grants from the NRA
Foundation. So, itisarelated organization so it falls under
the Audit Committee policy. It just happensthat an NRA officer
and probably a bunch of employees are all members there, but
that doesn't mean that the club got a specia deal because
the Foundation gives thousands of these grants all over the
country.

Q Okay. And are(d) and (e) sort of related exceptions?

A They are. | would cdl them actually kind of --
they're similar to the ordinary course of business exception.

S0, (d) istransactions related to compensation of
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employees or reimbursement of expenses.

So, if aboard member drivesto a board meeting and
puts in an expense report for mileage and meal's, and, you know,
other check baggage fees and other routine stuff, that's not a
conflict of interest. That doesn't need to go to the Audit
Committee. It'sjust anormal practice.

Q So--

A And then the last oneis officer compensation because
approva of compensation of the elected officer is covered in
the Bylaws, which are higher level than this.

Q Okay. And all of thiswas a detour from your
discussion about the March Audit Committee meeting, so I'd like
to direct your attention back to there.

Y ou were describing what had happened at that meeting?

A Idid.

Q Canyou continue with that.

A So, we discussed some of the de minimis and ordinary
course type of activities and non-conflict activities, but then
we -- and then we, also, discussed the need to do amore
comprehensive review, gather information on more significant
transactions that were out there and do a comprehensive look at
them later in the year.

Q So, I'dlike to show you tab 17 in your binder, PX 2586
in evidence so the jury can seeit.

(Displayed)
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those three transactions?

A Yeah, sodl three-- what all three of them had in
common was that they all had been -- these relationships with
these board members had all been in place for a number of years.
S0, they -- to my recollection, all predated the change in New
York law in -- that took effect in 2014.

And, so, the -- so to my mind, there wasn't a problem
with them having existed before; and what the committee was
doing was ratifying what had happened in the past and then
approving them to go forward in the future.

Q Whenyou say "ratify," explain what you mean?

A Ratification isalegal term for approval after the
fact.

Q Okay. Andyour understanding was -- well, withdrawn.

Was your intent -- your intent that the Audit Committee
not only ratify, but approve in advance, as you just said?

A Yes

Q Now, do you have any understanding of when Mr. Butz's
arrangement had originated?

A Atleast 2008, | think.

Q Okay.

A | may bewrong.

Q How about Ms. Froman and then same question for
Ms. Hammer?

A Ms. Froman, | think alittle earlier; and Ms. Hammer,
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Q Mr. Frazer, I'm going to direct your attention to the
final two pages of this exhibit.

A Okay.

Q Do you recall what the final two pages reflect?

A Yeah, thisis-- thisis an attachment as part of the
minutes that reflects the board -- excuse me -- the Audit
Committee's September 2016 consideration of related-party
transactions.

Q And wereyou present for that meeting?

A lwas

Q What, if anything, did you do at that meeting?

A | had prepared -- | had prepared aversion of this, of
this attachment to guide the discussion; and | just went through
it, and the committee discussed each of the -- each of the
individuals or transactions on the list and at the end voted
that they were fair, reasonable and in the best interest of the
NRA.

Q So, let me ask you specifically about three of them.

Did the transactions considered include those -- well,
withdrawn.
Did the transactions not only considered, but approved

include those for Dave Butz, Sandra Froman and Marion Hammer in
September of 20167

A Yes.

Q Now, what did the Audit Committee do with respect to
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for Unified Sportsmen of Florida at least, much earlier.
Q Andadll that predated the revitalization law in 2014?
A Tothe best of my recollection, yes.
Q So, we could take that down, and | would direct your
attention to Tab 6 in your binder.
MR. FLEMING: Thisisfor identification, so the
jury should not seethis.
THE COURT: You'rejust going to use the binder for
this one?
MR. FLEMING: Yes, good idea.
THE COURT: Aslong asthe other lawyers haveiit.
| don't know if they have a binder?
MS. STERN: | do. Sorry?
MR. FLEMING: Y ou have a binder?
MS. STERN: Yes, | have abinder.
Q So, Mr. Frazer, do you recognize the document that's
been marked for identification as JFX 66A?
A | do.
Q Whatisit?
A Itisthe minutes of the December 7, 2017, Audit
Committee meeting.
Q And wereyou present for this meeting?
A |lwas
Q Didyou make any presentation at this meeting?
A | did.
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but, basically, | helped Mr. Tedrick write the section on
related-party transactions, and then he, | believe, inserted it
into a standard format of meeting minutes.

Q And did he, to your understanding, edit the document if
at al based on what happened at the meeting, or did you help
him write it after the meeting?

MS. STERN: Objection, compound.
MR. FLEMING: I'll ask it different.

Q When you testified that you helped Mr. Tedrick write
this, did you help him write it before or after the December 7th
meeting?

A I don't remember if it was before or after. | may have
had some of the material about the related-party transactionsin
advance.

Q Anddid you have discussions with Mr. Tedrick about its
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1 Q Haveyou seen this document before? 1 contents at anytime?
2 A lhave 2 A ldid.
3 Q Wasit--toyour knowledge, wasit created at orabout | 3 Q And did you have discussions with him prior to him
4 thetime of that meeting? 4 signing it?
5 A Yes 5 A Yes
6 Q Wasittheordinary practice of the NRA'saudit | 6 THE COURT: I'll admitit. | think he'sina
7 secretary to make minutes of this sort? 7  position based on prior testimony to be able to testify as
8 A Yes 8  tohow these kinds of records are made and created.
9 Q Andarethese minuteskept in the ordinary courseof | 9 It is admitted as JFX 66A.
10 business at the NRA? 10 (Whereupon, at this time Exhibit JFX 66A was
11 A Yes 11 admitted and received into evidence.)
12 MR. FLEMING: | moveits admission, your Honor. |12 MR. FLEMING: We can publishit.
13 MS. STERN: Objection, your Honor. He hasn't |13 (Displayed)
14  established who created this document. Hisquestionswere |14  Q So, Mr. Frazer, first question | have for you iswere
15 in broad generalities. 15 the transactions reflected in JFX 66A in fact addressed by the
16 MR. FLEMING: It's a business record. 16 Audit Committee at the December 7, 2017, meeting?
17 THE COURT: All right, isyour argument that as |17 THE COURT: Based on his attendance.
18  General Counsel he's not in aposition to know the ordinary |18 MR. FLEMING: Based on his attendance independent
19  course of businessin creating these records? 19  of the document, except to the extent reflects the
20 MS. STERN: He did not establish that -- I'm sorry. |20 transactions recorded.
21 He did not establish what the ordinary courseof |21 A Yes.
22 businesswasin creating records at this period of time,and |22 ~ Q And that's based on your personal knowledge and
23 there'sbeen afair amount of testimony inthiscaseand an |23 recollection; right?
24 awful lot of documents, different versions of thesametypes |24 A Correct, yes.
25  of documents and so it is quite unclear. 25 Q Andnow do you seethe entry for David Keene?
J. Frazer - by Defendant - Direct/Mr. Fleming Page 4194 |J. Frazer - by Defendant - Direct/Mr. Fleming Page 4196
1 THE COURT: Well, look, sincehedidn'tsignthis | 1 A | do.
2 one, | mean, can you establish whether hehasenough | 2 Q WhoisDavid Keene?
3 involvement in this particular process given hisjobthathe | 3 A David Keene then and now is an NRA board member and
4  cantestify asto how these were created? 4 past president.
5 MR. FLEMING: | can, very similar totheother | 5 Q And what happened at the December 7, 2017, Audit
6  document we talked about, buit... 6 Committee meeting with respect to Mr. Keene?
7 Q Mr. Frazer, do you know how this document cametobe | 7 A  So, at some point before this meeting, | became aware
8 created? 8 that Mr. Keene had been paid $4,000 a month in support of these
9 A Sure. Likethe September -- it wasvery similartothe | 9 speaking engagements, which | think we heard testimony about
10 September 2016 minutes. The format isalittle bit different; |10 before and -- and the, you know, gathered information about that

and discussed it with the committee and the committee asked what
| took to be intended as an approval -- as aratification of
the -- this had been going on since March so it was, you know,
roughly eight months worth of transactions, and then approval of
it to continue.

Q Now, when wasit disclosed to you that Mr. Keene had
this arrangement?

A | don't remember the exact date. It was some time --
this was December, so it was sometime fairly soon before the
meeting. Late, late fall.

Q Okay, and what, if anything, did you do upon receiving
disclosure that a transaction had been entered into without
pre-approval?

A | gathered more information about, about the amount of
the payments, the nature of the speaking engagements. | think
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by thistime | had actually attended one of his speeches.
The -- but and then | reminded the appropriate parties that
transactions like this in the future would need approval in
advance rather than ratification after the fact.

Q Okay, changing topic.

Do you oversee the Audit Committee?

A No.

Q Do you have any responsibility with respect to ensuring
that arelated-party transaction isfair, reasonable and in the
best interest of the NRA?

A That's adetermination that's made by the committee.
All that we on the staff can do is bring the information to the
committee; and in some cases, maybe advocate for the transaction
if it'simportant to whoever is the operational person in that
business area.

Do you have a vote on these transactions?

No.

Who has the vote on these transactions?

The committee members.

And how many committee members are there?
Five.

Does the committee, the Audit Committee have any
responsibility to oversee you?

A They're al board members. So they al, ultimately,
vote on reelecting me as secretary. They elect to set my
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Ackerman McQueen. Do you recall that?

A | do.

Q And there's been a question raised about whether it was
appropriate for the Audit Committee to consider that arrangement
with only a contract summary.

Do you remember that?

A | do.

Q Canyou describe for the jury what I'm talking about
when | say "contract summary?'

A Sure. So, basically, going into the September 2018
meeting, the -- several people, including me, had been trying to
get the actual contract or details about the contract so that
the committee and the NRA board could fully understand it, and
hadn't met with much success, but we did -- our outside counsel,
Steve Hart, did get from Ackerman a short summary of some key
points of the contract which the committee -- the committee
considered.

The conflict-of-interest policy says that the committee
has to evaluate the material facts, material terms and that was
what we understood to be the -- what the committee understood to
be the material terms as best we could get them at the time.

(Continued on next page)

©O© 0N A~ WDNPRP

NNNNNNRERRRRR R R B
O RWNREPROOO®OWNOOUMWNLEO

J. Frazer - by Defendant - Direct/Mr. Fleming

Page 4198

compensation. Currently, two of them are the president and one
of the vice presidents.

Q So, they're your bosses; right?

A Yes.

Q It'snot the other way around?

A Absolutely.

Q All right. Now, once you were provided the Audit
Committee with notice of the transaction or conflict, what
further responsibility do you have at that point with respect to
that transaction or that conflict?

A | would assist them in whatever way they seefit,
whether that's to help bring in someone else to explain the
situation, to help look for additional documentsas| did with
Lieutenant Colonel North; but it isreally -- it'sreally their
job once they have that.

Q Let meask you arelated question, you mentioned
Lieutenant Colonel North.

Do you have any authority or power to prevent the Audit
Committee from considering a transaction?

A No, they can consider -- | mean, the whole point of the
way that the Audit Committeeis set up and appointed is that
there's supposed to be an independent committee of the board and
have alot of independent power to oversee NRA policies.

Q Now, it's been raised that the Audit Committee
considered Lieutenant Colonel North's employment agreement with
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Q Now, if you thought it was prudent for the Audit
Committee to hold off on considering a transaction waiting to
get some further information, you could advise them of that;
right?

A Sure

MS. STERN: Objection. Leading.
THE COURT: Overruled.

Q Butl wanttobeclear. Do you have any power to stop
them from considering, if they want to?

A I canonly -- you know, Major Land always used to --
used to come, and wanted to put lawyersin our place that
lawyers should be advisors, not deciders. And if they -- you
know, they -- once they have -- once the committee has the
information, they can proceed asthey seefit.

Q Sol want to change topics again.

Do you recall there coming atime in the Spring of 2019
when the NRA was the subject of unfavorable news stories?

A | remember it well.

Q Okay. What, if anything, did you do when those stories
came out?

A Soredly in early 2018 into 2019 and ever since when
there have been any kind of unfavorable storiesthat -- not just
that normal type of unfavorable stories, but the unfavorable
stories about legal or governance issue, | would try to address
them and evaluate whether, you know, is this something that's
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new. |Isthissomething that we know anything about? Isthis
something that requires further investigation? If it needs
further investigation, who isin the best position to do it?
Should it be donein-house? Should it be delegated to outside
counsel? Where doesit fit in the big picture?

Q Andinthisperiod --

MS. STERN: Your Honor, | just want to raise the
fact that during the course of discovery, Mr. Frazer
repeatedly asserted privilege over hisrole with respect to
investigation development being allegations of wrongdoing.
And so in the interest of being consistent with that, I'm
just raising and flagging the issue as we proceed down this
path of inquiry.

MS. ROGERS: We object to this objection. This
guestion is one that he can answer without raising any sword
and shield issues. We have -- he's answered so many
guestions within the scope of this question over the four
years of being dragged through investigative and then
litigation discovery that the objection is frivolous and
it's afrivol ous speaking objection designed to disrupt the
testimony.

MS. STERN: Actually, your Honor, | think that we
can point to even a document that's in the binder of
documents that Mr. Frazer's counsel identified to uswhich |
believe aweek ago the NRA objected to on privilege grounds.
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what he did. Only about legal advice.
THE COURT: Okay.

Q Didyou understand the question?

A Could | have the question again.

Q Yeah. Well, I'll paraphraseit.

So this email -- does the content of this email help
you tell uswhat, if anything, you were doing in Spring of 2019
with respect to investigating these news articles?

A Yes, it does.

Q Canyoutell uswhat that was?

A Sure. Sojustingenera --

MS. STERN: Noting our objection for the record.
THE COURT: Overruled.

A Just in general terms, what this reminded me of isthat
in April 2019 at the Board meeting in Indianapolis, Mr. Cotton
who at the time was the Chairman of the Audit Committee still as
he had been for several years but he wasn't yet an NRA officer,
so he was arank and file Board member and committee chairman
cameto me and said we have had al these negative articles.
Can you put together alist of the alegations that are out
there and just at a high level what we are doing about them or
what we know about them just to make sure we are on top of
everything essentialy.

Q With respect to that list, were you doing anything
about them to figure out what these issues were?
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So I'm just flagging it for the Court and in all good faith.
MR. FLEMING: Y our Honor, may | be heard?
The point of thisis not so much to get into
privilege but just to show Mr. Frazer's responsiveness.
That'sit.
THE COURT: Overruled.

Q Sointhisperiod of time, in the Spring of 2019 when
these unfavorable news articles are coming out -- well,
withdrawn. | believe | asked the question.

So can | have you turnto Tab 3, and thisisjust for
your binder. Don't put it up yet. ThisisPX 1801 for
identification, and it is absent of the spreadsheet that Ms.
Stern was just talking about.

But | would ask you if this refreshes any memory or can
help you tell uswhat, if anything, you were doing around this
timeframe.

MS. STERN: Excuse me, Mr. Frazer.
Mr. Fleming, | just didn't hear what you said. Did
you say it was absent the spreadsheet?
MR. FLEMING: Yes. | have left the spreadsheet out
because there was an objection.
MS. STERN: Y ou're offering only the covering
email?
MS. ROGERS: The NRA has no objection to the cover
email, and we have no objection to Mr. Frazer testifying to
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A Yeah. | worked with my executive assistant at the time
to develop a spreadsheet that listed some of the key allegations
that were out there in the media and described, you know, status
of investigation or whether we had already determined something
to be incorrect or, you know, whatever according to the
situation.

Q Okay. Anddo you recall there coming atimein or
about the Summer of 2019 when Esther Schneider approached you
about issues that had been raised in unfavorable news articles?

A | do.

Q Okay. And do you recall testifying that you actually
had spent 40 minutes talking to her?

A Correct.

Q Werethese the sameissues that -- the ones you had
been investigating that you're speaking to Ms. Schneider about
in that call?

A Alot of them, yes.

Q Sochanging topics. Do you recall a question during
the plaintiff's redirect of their expert Mr. Hines?

THE COURT: Counsel, can we -- now that you're
moving on to a new thing, can we take our short break for
the afternoon.

MR. FLEMING: Yes.

THE COURT:: We are going to take a short break. We
will come back in afew minutes.
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THE COURT OFFICER: All rise. Jury exiting.

(Whereupon, at thistime the jury exits

the courtroom.)

THE COURT: | just want -- have aseat. Just a
couple of things | wanted to talk about. And Mr. Fleming, |
know you wanted to raise some things, but before we get to

that, logistics for tomorrow.

We have had a couple of days wherethereisa
little bit of a chaos and miscommunications and none of that
can happen tomorrow. Okay. Thereisnorain date. Soyou
need to be very tightly coordinated on which witnessis

coming next.

| also don't want us to start a witness that we

can't finish. So | just need you all to really focuson
insuring that we have a -- you know, a smooth end of day
where the defendants can rest and get us going to the next
day. Sol don't know how that's going to work, but you have
al had plenty of timeto think about it. So it's very much
incumbent upon the defendants to plan out what they are
going to do and how long they are going to take and how many
hours everybody has left before the bell rings.

The plaintiff hasn't stood up yet today, so their
hours haven't been used yet today. So I'mjust -- | don't
have a particularly constructive advice about how to do it.
I just don't want to hear people yelling at each other about
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Does anybody on the State side -- can you explain
that to me? Becauseit's -- it hasto be a transaction, and
the transactions | assume you're talking about here are the

contracts between the NRA and these vendors.

Now, | can see how the conflict-of-interest policy
might be implicated in general. But what'sthe -- are you
saying because there were these separate spreadsheets -- |
mean, the McKenzies are not related parties. They are not
relatives. So you seem to be arguing that Mr. LaPierreis
financially interested in the vendor relationship because of
some other things that are going on where they go on yacht

tripsand all that.

Isthere any law that saysthat that falls within a
related-party transaction? Because that's not the usual

party set up for arelated-party transaction.
MS. STERN: | think that in the enforcement of the
715, as you well know, thereis not alot of developed case
law under the N-PCL 715 but in other enforcement actions,
the office has brought 715 violations and obtained assurance
of discontinuance where the arrangement is essentially a --
abenefit called a kickback from the vendor and that creates
the financial interest. And | would be happy to provide the
Court with that assurance of discontinuance involving a
similar --
THE COURT: well, that's not really law. | mean,
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tomorrow, well, they didn't tell methisor | didn't get
enough notice. We are at the end.
| got aletter with the related-party transaction
list, and | wanted to ask just a couple of questions, and
I'm trying to figure out how logistically to do this.
MS. STERN: Before we turn to the related-party
transaction list, just very quickly, if we can just -- we
got an email at 2:18 from Mr. Peters with the roster for
tomorrow. | just wanted to seeif thisis agreed upon by
the defendants.
THE COURT: | don't want to do thisin front of me.
MS. STERN: Okay.
THE COURT: Whatever that is, | saw that and | took
that asthe -- that's what prompted me to ask.
| don't know how to put this politely. | don't
want to hear about about this. | want you to all make this
work. | can't really micromanage, especially toward the end
when there is no maneuverability about moving somebody to
the next day. So I'm sure you will be able to work it out.
| just wanted to ask a couple of questions about
the related-party list. The onethat | had a question about
was the one that had been just listed as Member Marketing
Partners. And so | see the description here, and I'm just
trying to see how this fits within the statutory definition
of arelated-party transaction.

J. Frazer - by Defendant - Direct/Mr. Fleming
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let's start with language of the statute; right.
Where do you get -- where does that come from?
Does that authority come from -- you know, kickback -- | get
a kickback.

In other words, if therewasa-- and | view a
kickback as, you know, under the contracts with the NRA,
there was a separate and secret contract where every million
dollars the vendor gets, Mr. LaPierre gets $100. That's not
what you have here. That would be a transaction in which he

isinterested because he is getting a seemingly direct
benefit. I'm having some trouble understanding how this
fitsinto that definition.

So you're just saying -- well, I'll just leave it
at that. | don't redly see how thisfits within the
statutory definition of atransaction in which they have a
financia interest. | getit. | mean, there could be --
there is a separate conflict-of-interest policy section of
the statute, but that's not what thisis. Right?

So you'rejust saying in the past, you have
enforced it, but that, you know, we are now on trial here.
And so | haveto have alegd rationale for it, and | don't

really understand the argument for that one.

MS. STERN: Your Honor, | guess | would just --

THE COURT: Doesn't company -- the way the
related-party transaction process worksisyou have a
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transaction and then you should know based on the four
corners of the -- | think it's transaction or other

arrangement. Y ou should know from the arrangement that this
is-- thereis arelated-party who has an interest init.

This oneis one where the only interest that you're

raising isthat separately they have this friendly
relationship where they get all these fancy perks.

So I'mjust trying to figure out how that's one
contractual arrangement.

MS. STERN: well, | mean, | think aswe explainin
the letter and that there is arelationship between the
contracts and the receipt of these substantial --

THE COURT:: You haven't -- there's been no evidence
that -- this may sound ridiculous, but thereis no
contractual term vis avisthe NRA that says among other
things you have to give these benefits to our CEO. That's
not part of the arrangement with the NRA. Just separately
they do these things which you have sort of suggested isa
conflict of interest, but the conflict of interest is more,
you know, selecting them.

Now, you make this point in your chart that you
sent me that while there seems to be arelationship between
when these boat trips happened and the increase in the fees.

MS. STERN: Correct.

THE COURT: Soisthat the evidence that it's all

J. Frazer - by Defendant - Direct/Mr. Fleming
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THE COURT: Soit'sarelated -- so the statute
saysthat it's not arelated-party transaction if it's not a
transaction that would customarily be reviewed by the Board.
| assumed what that meansisif it was an unrelated
party transaction, we wouldn't review it. In other words,
it'sthe kind of -- whether it's di minimus or something
else that, you know, people are not going to the Board for
review of. You view it more asit's customarily reviewed by
the Board because the internal guidelines here provide that
all related-party transactions get reviewed by the Board.
MS. STERN: Y eah, because that's their own
internal. That's the standards that they have set.
MS. ROGERS: Let me be heard briefly.
THE COURT: Let me just finish with them.
Now, another onethat | just was looking at.
Millie Hallow's son doing music service. |sthat something
that rises to the level of arelated-party transaction under
this definition?
MS. STERN: It wasin fact reviewed by the Board,
your Honor.
THE COURT: Well, that's a different question;
right.
The statutory definition which iswhat | have to
apply, you know, has a carve out which at least it seemsto
me is designed to incorporate a couple of different things.
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part of one deal in that it'saquid pro quo that they only
got the next transaction because of the boat trip?
MS. STERN: It'sall part of the same scheme, yeah.
MR. CORRELL: Y our Honor --
MS. STERN: | think in Mr. Connell, his
examination, he showed the relationships between --
THE COURT: | remember that.
MS. STERN: -- the changesin the financial terms
of the transaction.
THE COURT: Isn't that sort of post hoc ergo
proctor hoc?
MR. CORRELL: Yes, it is, your Honor.
THE COURT: Definition of related-transaction --
related-party transactionisas | think Mr. Farber pointed
out to me the other day, isthat it's atransaction that
would not be customarily reviewed by the Board or Boards of
similar organizations. And | noticed in your list were
things like, you know, Ms. LaPierre's hair and makeup.
Isit your position that that is the kind of thing
that would normally be reviewed by the Board of Directors.
MS. STERN: Under their policy, it would be.
THE COURT: Because it's arelated-party
transaction or because --
MS. STERN: And raises a conflict of interest. The
very policy that we were just going through with Mr. Frazer.

J. Frazer - by Defendant - Direct/Mr. Fleming
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Oneg, if it's not customarily reviewed and also if
it'sdi minimus. So isthefinancia impact of these music
services more than di minimus?

MS. STERN: I hate to sort of punt on the question,
but I'm the wrong person to answer that question --

THE COURT: Okay.

MS. STERN: -- right now, but -- so I'm sorry about
that.

THE COURT: Yeah. I mean, | understood the rest of
thelist.

Thereis abunch of Board member transactions.
They are not enormously large, but | think -- and | also
view transactions with current officers for post-employment
as sort of inherently the kind of things that Boards do |ook
at, but those few seemed alittle odd for the list.

So | mean, I'm going to think about it.

MS. STERN: | would just sort of point out how are
the parties that are involved in these transactions and that
they are -- for instance, Millie Hallow, her role in the
organization being Mr. LaPierre's long-time advisor and
confidant and the idea of getting special treatment is sort

of -- that'sreally at the heart of --

THE COURT: Wéll, but that's circular; right? In
other words, it's arelated-party transaction because it'sa
related-party transaction. That sort of takes away those
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sub-paragraphs about things that are specifically defined as
not being.

S0 by definition, the way the statute is written,
at least as| read it, you start with the idea that it
otherwise meets definition of related-party transaction, but
the statute says, however, it's not a related-party
transaction if one of these four thingsistrue.

So you seem to be saying that, well, the fact that
it's arelated-party iswhy it's subject to review, but that
would make those exceptions meaningless.

MS. STERN: Wdll, it's also the nature of the --
what are they contracting them for.

So if it's something that looks like it's a, you
know, gimme to somebody's son or daughter, that's what

raises the regularly of it.

THE COURT: | understand that it's -- it may be
troubling or it may be sort of odd, but | have to kind of
understand. The legislature carved certain things out. So
something that would otherwise be a related-party
transaction. Soit hasall of those problems. They are
saying to me or to all of usthat it's not -- it says except
that atransaction shall not be arelated-party transaction
if any one of these four thingsistrue. One of whichis
that it'sdi minimus. Two of which isthat it would not
customarily be reviewed by the Board or the Boards of

J. Frazer - by Defendant - Direct/Mr. Fleming

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 4215

related-party transaction, all the evidence they have put in
isthat boat trips happened, and Mr. -- and the contract was
amended in the same or subsequent year, and there were

frequent boat trips and frequent contract amendments. So

that's the sum of the evidence. Then we think we should get
adirected verdict on that.

Even assuming -- even if MMP, the type of financial
interest that the statute contemplatesis sort of elucidated
by the definition of related-party which talks about owning
35 percent of the company. That's the type of interest that

the framework of the N-PCL had in mind. That'sin N-PCL 102
sub A sub 24.
THE COURT: Weéll, definition of related party is
23. Definition of related-party transaction is 24.
MS. ROGERS: So they don't match up exactly, but
they clearly interlock. And so what type of financia
interest creates this related-party relationship, it's 35,
and that's the type of financial interest that the statute
seems attentive too. So it doesn't seem -- it doesn't seem
sufficient.
THE COURT: well, no. | mean nobody is saying MMP
isarelated party.
MS. ROGERS: we understand, your Honor, but I think
it's sort of indirectly --
THE COURT: No. Their point hereisthey are
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similar organizations in the ordinary course of business.
And thisisthe part or -- that carve out is-- and is
available to others on the same or similar terms. So that
carve out has to have both things. So even if it's-- you
know, the hair stuff would not be ordinarily reviewed. It's
not in the exception unlessit's that and also offered to
others. So | get that.

So anyway, I'm. | don't -- some of these ones on
the list didn't get alot of air time during your case, so
I'm not familiar with what they are, but | am now certainly
going to include all the exceptions in the instructions that
Mr. Farber was urging me to include because some of these
clearly raise at least a potential for falling within one of
them because you now have a couplein here that are not the

big dollar onesand -- but | am still interested -- |
don't -- I'm not looking for more letters, but 1'd like to
get alittle better understanding for the big one which was
the MMP.

MS. STERN: Okay.

THE COURT:: How that's arelated-party transaction
isalittleunclear to me. Solet mejust get -- | know we
are wasting time here, but let me let the people who are
standing up -- Ms. Rogers wanted to talk first.

MS. ROGERS: Very just briefly.

The extent that they are alleging MMPisa
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saying that effectively the NRA's contract with MMP includes
apayment to Mr. LaPierre, an implicit one.
MS. ROGERS: And they put in no evidence of that is
the only response.

Separately, | believe that the record will show
that the hair and makeup services were offered to others so
that Ms. LaPierre was one of several ladies on the Women's

L eadership Forum who received that service.
Finally, with respect to Millie Hallow. We
discussed how the son's music services might not be
customarily reviewed by the Board. It's aso important to
note that Millie Hallow does not meet the statutory
definition of akey person; and therefore, does not meet the
statutory definition of arelated party.

What they've established at best isthat she was a
trusted and favored secretary who received alow six figure
salary, but the type of stake in the organization that makes
you a key person, the type of control with the statute says
you have to be on par with the director or officer. A very
connected secretary just smply doesn't meet the standard.

THE COURT: Okay. I want to move this fast because
| need to get them back in here, and | need to hear from Mr.

Fleming.
MR. CORRELL: well, I agreed with her arguments,
and there are other points which isthey didn't assert this
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against Mr. LaPierre in their complaint.

THE COURT: Thismay be one -- isit asserted
against Mr. LaPierre or just against the NRA? Thisone.
This one may be both.

MR. CORRELL: And your Honor, they asserted one
claim, the tenth cause of action under 715. Now they are
trying to add more that they didn't allege, they didn't give
us discovery of. They have complained over and over
again --

THE COURT: They don't have discovery to give you.
These are all discovery from the NRA and from you. They
don't -- they weren't partiesto the transactions.

MR. CORRELL: Your Honor, we could have moved to
dismiss these at the threshold.

THE COURT: Your point isit'snot in the
complaint.

MR. CORRELL: It's not in the complaint, and it's

not arelated-party transaction. Thisis--

THE COURT: The yacht trips aren't in the
complaint?

MR. CORRELL: They arein the complaint, but they
are not alleged as a cause of action under 715.

THE COURT: Doesn't the -- doesn't the -- that
section of the complaint incorporate all the factual
allegations?
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THE COURT: It's false filing.
If you were the one, and there is something about

you are the one who either makes the statement or
whatever -- | noticed that nobody had cited any cases. |
thought about it. But isthere a-- some sort of intent
requirement or negligence requirement? And | didn't see any
basis for including one.

(Continued on the following page.)
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MR. CORRELL.: Yes, but it doesn't assert them asa
cause of action against him. It saysit's a conflict of
interest, but it doesn't say it's arelated-party
transaction. They don't seek any damages.

THE COURT: I'm going to think about the list and
see whether thereis any on there that | don't think should
be.

MS. ROGERS: Can | say really --

THE COURT: Hisisawhole different thing, and we
may not havetimeto do it.

MR. FLEMING: So there is two things.

In the Executive Law charge in particular on
Page 64 of 81 which relatesto the false filings against
Frazer, | had included additional language adding basically
at the end, and | wrote in haste "knew or should have
known." It struck me later, and what | wanted to raise on
Friday wasthat | think the more appropriate language would

beif your Honor was inclined to add a scienter requirement
is"knew or believed," and the reason for that isthat's the
certification that Mr. Frazer --

THE COURT: The problem isthat thereis no
reference to a scienter requirement in the statute, and |
don't think that anybody has cited to me any case law that
would impose one.

MR. FLEMING: Wdll --

Proceedings
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MR. FLEMING: | would say this. There'sthefalse
filing charges against two defendants, the NRA and Frazer.
With respect to Frazer, the complaint is absolutely
crystal clear that the basis for including him is his
certification in the CHARS500, that he knew or to the best of
his knowledge and belief the attachments were true, correct
and complete.
THE COURT: So, it would have to be the
certification is false because --
MR. FLEMING: Right, and | know that there's,
there'sa-- in the statute, it talks about being
responsible for the statement and your Honor had written --
and | think correctly so -- that responsible means cause and
maybe that takes care of the scienter part. Causing the
false statement, maybe that takes care of it, but it is--
thereisthistension there with respect to the charge
against the individual.
THE COURT: All right, I'll think it over.
All right, I'm sorry to burn our whole break there,
but let's get the jury.
MS. STERN: Your Honor, could we have the briefest
break to just use --
THE COURT: Yes, give them atwo-minute warning,
Officer. Thank you.
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1 1 Q Andthat'sthe same Mr. Sweeney we've talked about
2 MR. CORRELL: Your Honor, | would just say acouple | 2 before?

3 of things. That Susan LaPierrewhoisnot adefendantand | 3 A Itis.

4 noclaimswere asserted against her, soitwould bealittle | 4  Q If I could direct your attention to Part 4 of the form
5 late to try to join her as a party after the trial. 5 and Question 28A.

6 THE COURT: well, again, | dont know whetherthat | 6 A | seeit.

7  isincluded asagainst Mr. LaPierreorisitagainstthe | 7 Q What isasked by Question 28A of Part 4?

8 NRA? 8 A So, Question 28 asks"If the organization was a party
9 MR. CORRELL: They are making it quiteclearthat | 9 to abusiness transaction with one of the following parties;"
10  they're asserting these claims against Mr. LaPierreeven |10 andthen, "A, isacurrent or former officer, director, trustee

11 though they didn't put it in the complaint. Itisjust |11 or key employee."
12 wrong. 12 Q Andwhat did the NRA check in response to that
13 (Whereupon, at thistime ashort recesswasthen |13 question?
14 taken.) 14 A TheNRA said"no."
15 15 Q Wejust finished looking you'll recall at the 2016
16 (Continued on next page) 16 related-party transactions minutes.
17 17 Do you recall that?
18 18 A ldo.
19 19 Q And certain transactions with directors, in fact,
20 20 occurred in 2016?
21 21 A That'scorrect.
22 22 Q Should the NRA have checked that box "yes?'
23 23 A Youknow, | think we would have relied on the advice of
24 24 Mr. Sweeney on that and Emily Cumminsin house who worked on the
25 25 990sat thetime. But | think, also, if you look at the -- at
J. Frazer - by Defendant - Direct/Mr. Fleming Page 4222 |J. Frazer - by Defendant - Direct/Mr. Fleming Page 4224
1 1 theinstructionsfor the formitself and for ScheduleL, Part 4
2 (Whereupon, at this time witness, 2 it, the answer kind of makes sense.
3 JOHN FRAZER, having been previously sworn/affirmedbythe | 3 Q I'm going to ask you to turn to your binder, Tab 24,
4 Clerk of the Court, resumed the witness stand and testified | 4 which isan Exhibit JFX 59A marked for identification.
5 asfollows) 5 | just ask you what that document is?
6 COURT OFFICER: All rise, jury entering. 6 A ItisthelRSInstructions for Form 990, the core form
7 (Whereupon, at thistime the jury then entered the | 7 itself.
8 courtroom.) 8 Q Andif youcouldjust generally describe for the jury
9 THE COURT: All right, please be seated. Thank | 9 what these instructions are?
10 you. 10 A ltisafairly long document, which the IRS gives
11 DIRECT-EXAMINATION 11 definitions of terms and then it goes really section by
12 BY MR. FLEMING: (Continuing) 12 section and line by line trying to explain how to answer each
13 Q So, Mr. Frazer, I'll go back to my last question. |13 question.
14 Do you recall aquestion that the plaintiff ontheir |14  Q And could you leaf through that and seeiif you believe
15 redirect of their expert witness, Mr. Hines, asked regarding |15 the NRA should have answered that box "yes' or whether they were
16 Question 28A of Part 4 of the 2016 Form 9907? 16 correct in answering it "no?"
17 A Ithink | do, yes. 17 MS. STERN: Objection, your Honor. | think we're
18  Q | turnyour attention to Tab 23. 18  asking him to provide hislegal advice on interpreting the
19 MR. FLEMING: And 1 and call up the 2016 990, which |19 tax law requirements here.
20 isin evidence. 20 MR. FLEMING: | can establish he's not atax
21 (Displayed) 21 lawyer. Thisispart of hisdiligence when he reviews
22  Q Beforeweturn the page, Mr. Frazer, who signed this |22 990s.
23 9907 23 THE COURT: well, that's a different question. If
24 A Itwassigned by Woody Phillips asan NRA officer and |24  you were going to ask him when you reviewed the 990 and
25 Jim Sweeney, our paid preparer. 25  certifiedit, did you look at this and this and this, that's
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afact question.
You're asking -- what you're asking himto do is
look at it and tell us now what he thinks.
MR. FLEMING: Poor question.
THE COURT: Which one of those are you doing?
MS. STERN: The witnessjust testified somebody
else did the tax preparation.
THE COURT: well, thiswitnessiis also responsible
for other things he may have done.
S0, go ahead.
Q Mr. Frazer, do you review the 990 after it is created
by the internal and outside accountants?
A It'sbeen different from year to year, but currently, |
review usually several drafts of it.
Q And how about in 2016, what was your practice?
A In2016, | relied as | think everyone did on Emily
Cummins and on the outside preparers, but | would review
whatever | was asked to review or if | was looking through it
and thought | had a question.
Q Generdly, do you refer to the IRS instructions when
you're doing your review?
A Constantly.
Q Now, do you have any understanding from your general
practice now whether there's sort of aguiding principle for
what gets disclosed on Schedule L of the Form 990?

J. Frazer - by Defendant - Direct/Mr. Fleming
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A Sure. So, the core form instructions on Question 28
say this might or might not be on Schedule L, Part 4, so --
MS. STERN: objection to reading from the document,

which isnot in evidence at this point.

THE COURT: Overruled. First of all, I'm not sure

we know -- we now have two exhibits open. Which one are you
talking about?

Q Canyou explain which one you're looking at?
A I'minTab 25, the Schedule L instructions.

THE COURT:: You haven't introduced these. Do you

want to?

MR. FLEMING: Can |, yes? They are public

documents.

THE COURT: They are admitted. 25 whichisthe
Schedule L instructions and JFX 59B; and 24, which are the
instructions for Form 990 are JFX 59A and they are both

admitted.

(Whereupon, at thistime Exhibit JFX 59A and JFX

59B were admitted and received into evidence.)
Q So, yourelooking at JFX 59B right now; right?
A Yes
Q And sojust continue, can you tell us what you're
looking at and what your thoughts are on this question?
A So, I'm looking at the Part 4 instructions which talk
about what you have to report regarding business transactions
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A Sure. Sothe Schedule L hasto do with severa
different distinct categories of dealings with officers,
directors and key employees. They're known as disqualified
personsin the Federal Tax Code.

Q DoesthelRSinitsinstructions to your recollection
give instructions about what, if anything, should be put on
Schedule L and if not, why not?

A Sure. There'sawhole separate instruction booklet for
Schedule L.

Q Beforewe get to the Schedule L instruction, is there
any profit to be gained by looking at the, in your view, the IRS
general instructions with respect to Question 28A or isit
better to go to Schedule L instruction?

A I mean, | think if you're trying to answer a question
about something that might or might not be on Schedule L, you
have to look at both.

Q Wall, if I could turn your attention the Tab 25 and ask
you what that document is.

A It'sthe 2016 Schedule L instructions.

Q And so, canyou -- | mean, | don't know what you would
do, but what would you do to try to figure out whether a
guestion was correctly answered or not answered?

A | would go to theinstructions for that question.

Q So, can you do that for the jury and explain kind of
what you're doing while you're doing it?
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involving interested persons -- I'm sorry, | said disqualified
persons. It was interested persons, and then there are also
some exceptions.

Q Okay, and take us through kind of what you think are
the salient pointsin these exceptions.

A So, generally speaking, in the -- what needs to be
reported is there'sawhole list; but, basically, business
transactions with officers, directors, key employees and their
relatives, where the total payments exceeded a hundred thousand
dollars or there'salot of others.

Q Okay.

A Soahundred thousand is basically the threshold.

MR. FLEMING: canwe publish JFX 59B on the screen,
please.

Q What page are you on?

A Page 4, bottom of the page.

Q On page 4, bottom of the page.

(Displayed)
Now, in the "Exceptions' paragraph right in the middle
column, do you see that?

A | do.

Q Doesit say anything about where these types of
transactions should be disclosed?

A It saysdon't report -- you go down to the boldface
compensations. "Don't report the following in Part 4" And one
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of the things you don't report is compensation that's reported
on Form 990, Part 7, Section A unlessit isto afamily member
of another person in that section.

Q Anddid you have an understanding of whether the
transactions that were greater than a hundred thousand dollars
were disclosed in Part 7, Section A?

A | believe they were.

Q If we could go back to Tab 23, which isthe 2016 990,
and go to page 9 of 55.

A Okay.

Q Mr. Frazer, do you see that, do you see the entry for
Mr. Butz?

A | do.

Q Andwhat does that disclose?

A It reportsthat he received $150,000 in reportable
compensation in 2016.

Q Andif you could turn to page 14 of 55, please.

And what does that disclose that's over a hundred
thousand dollars?

A It discloses that Ms. Hammer received $206,000 in
reportable compensation.

Q Okay, and you could take that down.

If | could turn you -- your attention to Tab 12. This
isa2011 Form 990.
A Okay.

J. Frazer - by Defendant - Direct/Mr. Fleming
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A | believeit was aways Woody Phillipsand Jim
Sweeney.

Q Anddidyou -- do you know if the organization -- do
you know from personal knowledge whether the organization relied
on Mr. Sweeney's expertise on these questions?

MS. STERN: Objection.
THE COURT: Overruled.

A | know that Emily Cummins who | worked -- who was the
person in the treasurer's office who | worked directly with, had
very high praise for Mr. Sweeney's skills; and he died sadly
after first came back to the NRA and she was just devastated.

Q | have acouple more topics for you.

What department at the NRA isresponsible for
solicitation of funds?

A Thelarger part of that would be the membership
division, which raises membership dues and additional
contributions on top of dues, like membership upgrades and just
add-on contributions, you know, roundup your dues, that kind of
thing.

And then the other division that has a mgjor
fundraising role is the Office of Advancement, whichis
responsible for the higher dollar -- higher donor net worth
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Q Andwecan pull it up, please, and turn to page 5 of
69, please.

A Okay.

Q Mr. Frazer, how did the NRA answer Question 28A in
20117

A It checked "no."

Q And have you had occasion -- | don't want to belabor
thejury'stime. Have you had occasion to look through the 2011
990 to seeif there were transactions over a hundred thousand
dollarsin that year?

A | believe there were.

Q Andwerethey disclosed in Part 7, Section A?

A Yes.

Q And have you had occasion to look at the same questions
for the 990 in 2012?

Yes.

Same answers?

Yes.

And'13?

Yes.

And'14?

Yes.

And'15?

Yes.

And who signed the tax returns in those years?

OPO>PO>O0 >0 >

23 individuals and then the Institute for Legislative Action does a
24 ot of its own fundraising.
25  Q Haveyou ever worked for the Membership Division?
J. Frazer - by Defendant - Direct/Mr. Fleming Page 4232
1 A No.
2 Q Haveyou ever worked for the Advancement Division?
3 A No.
4 Q Now,youdidworkinILA; right?
5 A ldid.
6 Q Didyouever solicit fundsfor ILA?
7 A I reviewed fundraising |etters as to factual accuracy
8 and make sure they were expressing our legislative and political
9 positions, but | never actually signed them or asked for money.
10 Q So, another topic.
11 Do you recall discussing earlier when you first were
12 herereceipt of adirectors and officers insurance policy in
13 August of 2021?
14 A ldo.
15 Q Andyou testified you received that policy in
16 August 2021, right?
17 A ldid.
18 Q Wasthat testimony correct?
19 A No, | misremembered the month.
20 Q Whendid you actualy receive the D& O policy?
21 A Late September, on or around September 28th.
22 Q Doyourecal whether September 28th was after
23 Mr. Marshall had filed an ethics complaint against you?
24 A Yes, it was about aweek after he filed the complaint.
25 Q So,tobeclear, at thetime hefiled the ethics
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complaint, you did not even have the insurance policies at that
time?

A That's correct.

Q Anoather topic, last topic.

Did the New Y ork Attorney General ever speak to you
during its investigation of this case?

A No.

Q Now, they filed this case on August 6th, 2020. Isthat
right?

A Yes.

Q Can you describe for the jury how you found out that
you were named as a defendant in this case?

A Yeah, whilel was driving into work, | got -- to the
office that day, | got acall giving me a heads-up that the
attorney general may -- was having a press conference and that
it might be announcing some action against the NRA. There was
another issue that it might have been aswell.

So at the -- at the scheduled time, | found it
streaming online somewhere, and | watched the news conference
and learned | was being named as a defendant.

Q Didyou hear anything else during that press conference
that pertained to you?

A Theattorney genera referred to me and the other
then -- the other three defendants -- Mr. Powell was still in
it -- as using the NRA as our personal piggybank.

J. Frazer - by Defendant - Direct/Mr. Fleming
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A Yes

Q And do you comply with that prohibition?

A Yes. Wayneand | and the treasurer, Ms. Rowling now
and Ms. Spray and Mr. Phillips before all step out of the room
when that discussion is happening.

Q Now, you serve on two positions at the NRA; correct?

A Yes

Q Secretary and General Counsel?

A That's correct.

Q Prior to 2015, can you describe for the jury whether
those two positions were staffed by separate people?

A Always.

Q And werethey compensated separately?

A Yes

Q Andisyour compensation at the NRA equivalent to a
combination of those two persons salaries?

A No, it's probably less than half of what the two
combined were in 2014.

Q So, are you talking about when you first started in
2015 or now?

A Thenand now. My salary has actually gone down since |
started.

Q Now, can| call up for identification -- actually, I'll
just turn you to Tab 4, and ask you if you recognize this
e-mail?
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Q Didyou come to understand that those comments at the
press conference were reduced to news articles?

A It'sbeen quoted in numerous articles.

Q How hasthat event affected personal and work
relationshipsin your life?

A It'svery stressful personally, obviously. It'saso
something that my family, my wife and kids worry about. And
beyond that, it's been very painful, frankly, to see friends and
people that | respect, see social media posts quoting, posting
approving of this article, these articles; and saying, Oh, this
isterrible. These people all need to be thrown out or
whatever, and these people in some cases that | have known for
years.

Q Let meask you adirect question about your benefits
received from the organization.

Apart from your employment compensation, have you
gotten a penny from the NRA?

A No, just salary and approved benefits.

Q How isyour employment compensation determined?

A The Office of Compensation Committee makes a
recommendation to the board every fall for the upcoming year,
and then the board votes on it at the same meeting in,
typically, September.

Q Areyou forbidden from having any involvement in that
process?

J. Frazer - by Defendant - Direct/Mr. Fleming
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| do.
Isthat your e-mail at the top?
Itis.
And is this something you wrote?
Itis.
MR. FLEMING: | move its admission, your Honor.
MS. STERN: No objection.
THE COURT: It is admitted, PX 2231.
Q Ms. Frazer, what isgoing on in this e-mail ?
A Thisisan e-mail from early January of 2021. Itisa
few days before the board meeting that was held that month that
you've heard some other testimony about; and what was going on
was that | had become aware from talking to Mr. LaPierre and
Mr. Spray that the Office of Compensation Committee would be
meeting again. And thisisthe winter meeting which is not
where they would usually consider compensation, so to back up a
second, I'll explain.

Thisis2021. In 2020, when COVID hit, we were all
worried about the financial impact of the NRA; and so the NRA
imposed an across-the-board 20-percent pay cut on all levels of
employees. And those people whose compensation was set by the
board or who had employment contracts al signed voluntary
amendments or agreements to agree to that reduction. And
Mr. LaPierre actually took a 30-percent cut.

But, then as things kind of started to normalize and we

>0 >0 >
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had -- we figured we were going to be okay, we started restoring
salary to pre-COVID levels, and they gave the managers
discretion about how to do that.

My position wasto give -- was to restore it from the
bottom up, so the lowest paid employees would get their pay
restored first. So, | was still at the 20-percent reduction.
When | found out that they were talking about basically a
full -- 1 think it was afull restoration at thistime and |
think they were also talking about the retention bonuses that
were discussed earlier; | said, Well, wait aminute. If the
staff isn't getting everything back quite yet, | want to put a
cap on what restoration | get. And so | sent thise-mail to
Carolyn Meadows as the Chairman of the Office of Compensation
Committee and also to Craig Spray because he would be
responsible for managing any funds.

Q In speaking to the retention bonus that was testified
about earlier, did that ever happen?
A Therewas never any -- never aretention bonus was
never paid to me, and there was never a pay restoration.
Q Mr. Frazer, have you ever asked for araise from the
NRA?
A No.
MR. FLEMING: | have nothing further.
THE COURT: Okay, any other parties have any direct
testimony?

J. Frazer - by Defendant - Direct/Ms. Rogers
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involved in negotiating the contract.

Q So, would Mr. LaPierre have been involved in deciding
how much MMP got paid?

A Not inthe course of that contract negotiation or
after.

Q You aso testified amoment ago with your counsel that
your compensation and other compensation started to be restored
after COVID; right?

A Yes

Q But yourswas never restored to pre-COVID level right?

A That'sright.

Q Do you have an understanding as to whether other
officers’ compensation was restored to pre-COVID level ?
A Some of them were restored, at least partly; but |

don't know if any of them were ever restored fully.

Q Mr. Frazer --

MS. ROGERS: Actually, can we bring up for
identification DX1-0241.

| only have one hardcopy of this document, but |

don't expect it to be controversial.
Q Let meknow whenitison your screen.

THE COURT: You have to turn the screens off, |
guess.

MS. ROGERS: Any objection?

MS. STERN: No objection.
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MS. ROGERS: Direct.
THE COURT: Direct, okay.
DIRECT-EXAMINATION
BY MS. ROGERS:

Q Good afternoon, Mr. Frazer.

MS. ROGERS: Can the jury hear me? Okay.

A Good afternoon.

Q Mr. Frazer, you testified earlier that to your
understanding, Mr. LaPierre was walled off from the
renegotiation of the MMP contract; right?

A Yes.

Q Butyou also testified that from a business
perspective, his-- he oversaw the division that owned that
contract; right?

A Right.

Q Canyoujust explain to the jury to your understanding
the distinction between those two things?

A Sure. So--so Mr. LaPierrewas, ultimately, in the
chain of command above MMP or Allegiance or any of those
companies and was a primary user of their services. Y ou know
they're writing speeches for him. They're working with him on
direct mails, strategies, digital fundraising and so on; but
that doesn't mean that he was necessarily involved in
negotiating the contract. Infact, he specifically wasn't
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Q Mr. Frazer --

THE COURT: You canturnit back on. Itis
admitted.

(Whereupon, at this time Exhibit DX1-0241 was
admitted and received into evidence.)

Q Mr. Frazer -- well, well put it up.

(Displayed)
Can you describe for the jury what this document is?

A Itisasign-in sheet for one of the compliance
training seminars.

Q About how many compliance training seminars would you
estimate the NRA has had for staff only, not counting the
board?

A I'velost count over the last five years.

Two or three ayear, | must have -- | must have done
six to eight, eight of them just for the staff.

Q Do you have an understanding as to roughly what
percentage of the senior staff have been compliance trained?

A Atthispoint, | would say it is a hundred percent of
the senior staff.

Q Would you say they have been trained once or many
times?

A Most of them many times.

Q So, we heard that the NRA implemented compliance
training. We heard Mr. Phillips testify that the NRA islooking
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1 atthingsand directing at things and correcting thingsandwe | 1 related-party transactions under this policy or not. Okay?
2 heard the term course correction -- 2 A Right
3 MS. STERN: | object to the attorney -- 3 MS. STERN: Your Honor, | object. The witnessjust
4 THE COURT: Yes, sustained. 4  previously testified that thisis a function for the Audit
5 Q Butweveasoseen, woulditbefairtosay,that | 5  Committeg, and in fact, said that that's not hisrole.
6 therewere still some loose ends going into 2020; right? | 6 MS. ROGERS: Hetestified that hisroleis not to
7 A Oh,sure 7 determine ultimately whether the transaction isfair,
8 Q Doesthat surpriseyou? 8  reasonable and in the best interest of the Nationa Rifle
9 A In--inabigorganization with four to five million | 9  Association.
10 members and several hundred staff, seventy-six board members, |10 THE COURT: How do you distinguish the testimony
11 numerous non-board committee membersand alot -- and hundreds |11 you're asking for from him as the general counsel giving his
12 of vendors, no. There'salot of moving parts. 12 legal view?
13 (Continued on next page) 13 MS. ROGERS: Well, | think he can give his
14 14 interpretation of the policy without giving advice about the
15 15  law.
16 16 THE COURT: Even though the policy --
17 17 MS. ROGERS: well, the policy, we argue was drafted
18 18  tofit thelaw, but the witness can testify we would argue
19 19  about how he understood this policy, and he did have a gate
20 20 keeping function for bringing it to the Audit Committee for
21 21 themto evaluate.
22 22 MS. STERN: | think they aso just elicited
23 23  testimony that sending something to the Audit Committee does
24 24 not indicate that thereis -- but the distance between him
25 25  asgeneral counsel providing hisinterpretation of this
Frazer - by Defendant - Direct/Ms. Rogers Page 4242 |Frazer - by Defendant - Direct/Ms. Rogers Page 4244
1 Q Allright. | want totalk more about related-party | 1 policy which they say is equivalent to the legal standard.
2 transactions. And you reviewed with your lawyer the NRA's | 2 THE COURT: Well, let me just ask.
3 related-party transaction policy that wasin Tab 21 of your | 3 MS. STERN: Thereis no light between those two
4 binder whichis PX 421, and | believe the policy startson | 4 things.
5 Page 17 of 300. If you can turn there for ease of reference. | 5 THE COURT: Was he permitted to testify about this
6 A WeareinTab?21? 6  question that you're asking now in discovery.
7  Q Iamlooking for thefirst page of the policy, andmy | 7 MS. ROGERS: I can't recall an instance in discovery
8 pagination was different than yours. 8  wherethey asked Mr. Frazer do you consider this contract a
9 MS. STERN: 24 of 300, | believe. 9  related-party transaction. Maybe they can recall one.
10 Q 24o0f 300. 10 MS. STERN: I don't remember the particulars of the
11 Mr. Frazer, can you explain to the jury withinthe |11 testimony in that regard so.
12 meaning of the NRA's policy the difference between aconflict |12 THE COURT: I'mjust having trouble figuring out
13 and arelated party? 13 why thisisn't him giving hislegal opinion because thisis
14 A Sure. A related-party transaction | think you haveas |14 effectively the -- thisis the statutory definition.
15 asubset of aconflict. So you draw abig circle. Conflictsof |15 MS. ROGERS: | would say it's his policy opinion,
16 interest would be anything where there might be somereasonto |16  and the jury -- the jury can obviously be instructed that he
17 judge -- to question arelationship. 17  isnot telling them what the law is or whether each
18 Y ou know, isthere an independent -- alossof |18  transaction islegal, but he gathers up these
19 independence, something likethat. Andthen arelated-party |19  questionnaires, brings them to the Audit Committee. He
20 transaction isamuch narrower category where thereisadirect (20 drafted this policy.
21 financial or businessinterest at stake. 21 THE COURT: | just -- | think that internally,
22 Q Allright. I wanttowalk through afew transactions {22  wouldn't he be giving legal advice to people about what the
23 and | don't want you to testify about legal advice you gavethe |23 policy means?
24 NRA, but | would like you to testify about how you analyzed each |24 MS. ROGERS: Right. So I'm certainly not asking
25 of these transactions and whether you considered them to be |25 him -- I'm not asking him to testify, for example, | told
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the Audit Committee they don't have to worry about this one
or | explained why this one complied with the New Y ork Law.
I'm instructing him not to testify to that end, but
| am hoping to elicit testimony about how he interpreted the
application of the policy he drafted to specific
transactions that came across his desk that the NRA's
accused of mishandling and the NRA relied on this executive
to help it handle.
MS. STERN: Your Honor, | just don't see how that
could be squared with the testimony that his counsel just
icited.
THE COURT: That's a different question.
MS. STERN: Otherwise, heisjust giving alega
opinion.
THE COURT: No, | don't think that's necessarily
true.
MR. FARBER: Judge, | mean, thereisaso a
guestion of whether the relevance -- if thisis al that he
is doing, the question for thisjury on thesethingsis
going to be whether they violate statutes or what this
means. But his sort of looking at this --
THE COURT: | don't think | can separate this from
hislegal opinion. So sustained.
Q Allright. Well, I'll ask you this.
Mr. Frazer, do you recall hearing testimony about a
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A Thisisaspreadsheet prepared by the forensic
accounting firm Forensic Risk Alliance that we retained a couple
of times, but this one was to review the Ackerman's
out-of-pocket expenses.

Q Didyou rely on this spreadsheet in the ordinary course
of your work?

A Yes

Q What -- without revealing legal advice you gave, what
did you use the spreadsheet for?

A It was part of the process that we went through that
ultimately resulted in litigation against Ackerman.

MS. ROGERS: | offer its admission?

MS. STERN: Objection, your Honor. Thisis
hearsay.

THE COURT: Seems right to me.

MS. ROGERS: The witness relied on this document in
commencing litigation.

THE COURT: It's not a business record of the NRA.

So in relying in the ordinary course is not what makes it

admissible. It'sadrafter preparing it, and they were in

the ordinary course which thiswouldn't be. Thiswas an

assignment they were working on, and it has all sorts of the
factual findings.

MS. ROGERS: But we would argue, your Honor, the

fact that this work was done, the fact that the NRA hired
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post-employment contract that was in effect for Mr. LaPierre
back in 20187
A Yes.
Q Canyou explain to the jury whether that contract was
rescinded?
A ltwas
Q What about Ackerman's out-of-pocket expenses? To your
knowledge, did the NRA treat those as related-party
transactions?
A No.
Q What did the NRA do in 2018 when information surfaced
about Ackerman's out-of-pocket expenses?
A We started trying to get more information about it,
demanding information from Ackerman and asking to audit their
books.
MS. ROGERS: Let's pull up for identification PX
2333.
THE COURT: It's not in any book?
MS. ROGERS: It'snot in abook. It'sa
spreadsheet.
THE COURT: Okay. Pull it up.
Q Mr. Frazer, do you recognize this spreadsheet?
A |do.
Q Andlet'sgo to the key observations tab.
Mr. Frazer, what is this spreadsheet?

Frazer - by Defendant - Direct/Ms. Rogers
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forensic accountants to create this exhaustive analysis of
the expenses being paid goes to the NRA's diligence as to
these expenses.
THE COURT: There's been testimony about their
retention of these guys, and that's fine; but this --
admitting thisis admitting their findings which is hearsay.
So sustained.
Q Mr. Frazer, after you hired forensic accountants to
review the Ackerman out-of-pocket expenses, what did the NRA do?
A Wefurther -- well, first we sued them to demand their
books and records, and | was actually -- there was actually two
suits. Onein Virginiaand onein Texas. And then it was also
used in some later investigations.
Q Werethe particular findings by the forensic
accountant -- strike that. What's McKenna?
A McKennaAssociates. McKennaand Associatesisa
fundraising consulting firmin Virginia.
Q Toyour knowledge, how far back did the NRA's
relationship with McKenna go?
A | want to say 2013 or 2014. Something like that.
Q Before Josh Powell joined the NRA?
A That's correct.
Q But the NRA started paying McKennamore in 2018 than it
had previously; right?
A Yes wedid.
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Q Do you know of any reasons why the NRA might have paid
McKennamore in 2018 than before?

A Yes.

Q Canyou explain thoseto the jury?

A Sure. So McKennawas originally retained at afairly
low rate to do identification of high net worth donors or
potential donors and donor networks that we could work with to
raise funds for the association; and -- but -- but because of
the relationships that they had developed during 2018 when we
started facing loss of financial -- financial relationships like
banking and insurance due to government investigations and
litigation and potential litigation, we -- we started using
McKenna-- McKenna's contact for their contacts in that type of
area to start rebuilding some operations or developing new
options in terms of how to structure our membership insurance
programs.

Q Now, eventualy it cameto light that Josh Powell's
wife had been hired as a contractor by McKenna; right?

A Yes.

Q Andyou were present at the Audit Committee meeting
when the Audit Committee reviewed that transaction; right?

A lwas

Q Canyou describe for the jury what the NRA did about
that?

A Yeah. TheNRA -- I'd have to look at the Audit
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Q Canyou describe for the jury the diligence you
performed to insure that those transactions were fair and
reasonable?

A | gotinformation and presented it to the Audit
Committee regarding the rates that Ackerman billed for Mr.
Powell and for another photographer or photographers that they
had used for NRA events, figured out how many hours they had
worked and what the hourly rate worked out to.

| don't remember the numbers, but | remember them being
comparable, and that was presented to the committee.

Q Did your office ever determine to treat Millie Hallow
asarelated party of the NRA?

A No.

Q Why?

A Because there are definitionsin New York Law and in --

she wasn't an NRA officer or director ever.

Q And Mr. Frazer, I'm going to tell you to testify about
your policy, not about New York Law.

A Sure. But then there was also a definition of key
employee in the policy, and Ms. Hallow just didn't meet the
definition.

Q But shewasapretty influential secretary; right?

A Shewas an important assistant to Mr. LaPierre, no
doubt.

Q Sowhy didn't she meet the threshold?
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Committee minutes to remember al of the details, but basically
the Audit Committee reminded Mr. Powell and anyone else that
they needed to make timely disclosure of that type of
relationship, and | think they demanded a further review of the
relationship.

Q Toyour knowledge, was the relationship subsequently
limited?

A Itwas. It was-- we reached an agreement with them to
resolve some outstanding billing that we had concerns about.
Basically, reviewed their bills for reasonableness and not to --
to make sure they weren't duplicative, made a discounted
payment, and then eventually reduced them to their original
fundraising role, and finally terminated them all together.

Q What is Jim Powell Photography?

A Jim Powell is Josh Powell's father, and heisa
professional photographer.

Q Andin 2018, you learned that Mr. Powell had been hired
originally through Ackerman McQueen to photograph an NRA
shooting competition; right?

A I'mnot sureif that was the original thing. | think
Ackerman had hired him to shoot some NRA event, but then the NRA
also hired him directly.

Q Didyou assist the Audit Committee in evaluating
whether those transactions were fair and reasonable?

A Idid.
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A Becausethethreshold is basically that the person is
controlling a substantial part of the organization in terms of
revenue or expenses or employee head count.

Q Marion Hammer isagun lobbyist; right?

A Sheis.

Q Sheisaso arelated party of the NRA because sheis
on the Board; right?

A That's correct.

MS. STERN: Objection to leading.
THE COURT: I'll let you go for one more.

Q Mr. Frazer, can you describe for the jury your
understanding as to whether or not the NRA in addition to Ms.
Hammer pays other gun lobbyists who are not on its Board?

A Sure. The NRA from my experienceinILA, | can tell
you the NRA hires contract lobbyists at the federal and state
level depending on whether a person has an important
relationship that we might want to take -- make use of.

Q Sothe-- would it befair to say the NRA makes
payments to many gun lobbyistsin the course of its business?

A | don't know how many at any given time. It goes up
and down, but it's definitely ordinary course of business from
where | stand.

Q Mr. Frazer, of your job as secretary isto oversee
procedurally the NRA's Board elections; right?

A ltis
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Q Canyou describe for the jury the processes that are
followed to insure that NRA elections are free and fair?
A Sure, and I'll keep it brief becauseitisa
significant amount of time that we spend on it. But basically,
you start with a nominating process. That starts with each year
with the election of the nominating committee. The nominating
committee consists of six directors and three outside people
just to make sure that we have a fresh perspective.
The nominating committee gets suggestions based on a
two-page magazine spread that runs every July to ask peopleto
suggest -- suggest potential nominees, and people suggest their
friends. They suggest themselves. They suggest celebrities.
They suggest, you know, whoever they want. And then any of
those people who are eligible are forwarded to the nominating
committee when it meetsin late summer, typicaly. And then --
and then -- but that's not -- and the nominating committee votes
on adlate of people to put on the ballot, but that's not the
only way to run because you can also run by petition.
So if you are passed over by the nominating committee
or if you also want to say if you are also a choice of the
members, you can circul ate petitions, and the number of
signatures you need to get varies, but it was 382 thisyear. So
you get afew hundred signatures from your fellow members saying
that you should be on the ballot and you are also qualified.
Y ou are on the ballot, and you run side by side with the
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Isthisdirect?

MR. CORRELL: Yes.
DIRECT EXAMINATION
BY MR. CORRELL.:

Q Good afternoon, Mr. Frazer.

A Good afternoon.

Q First question, was -- did Wayne LaPierre receive
anything under the 2018 contract you referred to before?

A Not that | know of.

Q It'sactually not a 2018 contract. It was an amendment
to a contract that was originally signed in 2013; correct?
That's right.

And then it was amended again in 2015; correct?
| believe that's right.

And amended again in 2016; correct?

| don't remember the specific dates, but soundsright.
And then superseded in January of 2021; correct?
Yes.

Okay. And wasthere any loss of corporate assets due
to that contract?

A Nothing was ever paid under the contract.

Q And that's becauseiit didn't become effective unless
and until he |eft the organization; correct?

A Yes

Q And henever left.

QrO0>»0 >0 >
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nominating committee candidates.

We go through awhole process of ballot tabulation by
an outside auditing accounting firm, and the results are
announced to the members.

Q But how can the election be free and fair if we have
seen text messages referring to a crib sheet of whom the
directors might want to vote for?

A For the nominating committee that is? Y eah, they can
talk about who they want on the nominating committee, and they
can suggest their preferred candidates, but thereis aso
nothing to prevent anyone el se from making nominations from the
floor, and I've seen that happen actually. And you know, you
have a competitive election -- actually, thetime | recall
Marion Hammer was the one that didn't get elected.

Q And so you've seen those nominations from the floor
succeed?

A Yes.

Q Would it befair to say that critics of the NRA's
leadership have successfully run on the floor and been elected?

A For the nominating committee?

Q Or for the Board.

A Not for -- not -- for the Board, absolutely, yes.

Q MS. ROGERS: Nothing further.

THE COURT: We have afew more minutes, but if you
want to useit.
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A Right. Until recently.

Q Until recently.

And there was never any lossto the -- of corporate
assets due to that contract; correct?

A No.

Q Did Mr. LaPierre -- was his salary every restored to
the full pre-Covid level?

A I don't know if it was. | don't know what restoration
he received, but my understanding is he was till at a reduced
salary.

Q And he actually took apay cut like you did to make
sure other people subordinates could get paid?

A Right. It was across the board or more.

Q And whose decision was that?

A His.

Q And your decision was independent to also take a --

A | mean, it was a collective decision of the leadership
that everyone would take at least 20 percent top to bottom.

MR. CORRELL: Thank you.
THE WITNESS: Thank you.
MR. FARBER: No questions, your Honor.
THE COURT: Okay. Will you need more than five
minutes which I'm not suggesting you don't. Do you want to
do that tomorrow?
MS. STERN: | think so, your Honor.
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THE COURT: All right. We will break tonight and
we will meet tomorrow at 9:30. Seeyou al. Travel safely.
THE COURT OFFICER: All rise.
(Whereupon, at thistime the jury exits
the courtroom.)
MR. FARBER: Judge, can | raise something briefly?
THE COURT: Yes. | just wanted to note that today
was an exhibit of how things can be slower than they are
anticipated to go. Things can go more slowly than
anticipated, and that's what | was trying to signal for
tomorrow that you have to be conservative in what you plan
to introduce because we certainly didn't get to thisthird
witness that we were talking about, and we are not even done
with this one, and the AG hasn't even asked any questions
yet.

So you need to -- | guess I'll say particularly on
the defense side -- just get yourself organized so that
you're not -- that you can finish the witnesses who are
aready up and that you don't start awitness that can't be

finished. And you probably know by now how much time the AG
hasleft. If it wantsto preserve two hours or so, it's
probably not that much, but alittle bit.
MS. STERN: It'san hour.
THE COURT: well, if it's an hour, then you have to
make sure that all your directs are -- leave at least an
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MR. FARBER: I'm not talking about -- and | don't
have any need to seeif they are going to use --

THE COURT: Well, what else could an objection be
if it's not based on inadmissible evidence?

MR. FARBER: Well, | mean, there can be -- they
used awhole slide deck in their opening that had -- none of
it had things that were going to be admissible evidence, and
it was argument that they were making. So there is argument

that gets put into demonstratives so --

THE COURT: Argument is okay at thislevel; isn't
it?

MR. FARBER: well, yes, some argument is. Some
arguments is objectionable.

What | am saying isif thereis content that's
going to be -- that they are proposing to display to the
jury that's not exhibits or transcript cites that arein
evidence, | think it ought to be shown to usin advance.

THE COURT: Wéll, look, | think you should be
sharing these because it's just good hygiene so that nobody

wants to be surprised with -- ook, | will be very
disappointed if there are objections during closing. That
just should not happen. | don't recall alot of that
happening during the openings. Maybe my memory isjust
faulty, but | really don't want -- for thisto work,
Thursday hasto be clean. It hasto bedoneina
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hour in combination. So plan for at most three hours of
direct testimony. Three hours of direct and defense cross.

So anyway, I'm just doing math for you, but I'm
just -- | watched today go more slowly than you all
anticipated.

What was the issue?

MR. FARBER: It's another organizational issue,
Judge.

So tomorrow, testimony is going to end and then
closings are going to be on Thursday.

THE COURT: Yes.

MR. FARBER: | would ask that the Court direct that

if there are any -- if any party is going to use
demonstratives -- I'm not talking about, you know, admitted
exhibits but something that hasn't been admitted, that they
should be exchanged by say 6:00 tomorrow so that we are not
getting them, you know, at midnight or at 7:00 a.m. the
morning that we are doing summations.

THE COURT: Yeah. Well, look, I'm going to caution
folks that everything that's in these demonstratives at this
point now should be tied to an admitted exhibit. Right.
So -- and | would recommend having the citation on the -- on
there which, you know, in my experience, there should not be
objections because at the beginning of thetrial, you don't
know exactly what's going to be admitted. Now you do.
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professional way where nobody is jumping up and down. There
isno ambiguity about what's admissible. Fair argument
based on the admissible evidence. | really don't expect
objections.

And even, you know, the related-party transaction
we were talking about before, you know, it's -- you should
expect in the next iteration of the jury instructions that
all that stuff about assuming illegality or assuming that
these are related-party transactions, that's gone.

It's going to say the jury hasto determine for
each one on thelist isit arelated-party transaction. 1If
itwasit -- if if it was arelated-party transaction, was
it approved. Andif it wasn't approved, wasit ratified.
So there is-- each step. So for each one of those -- and
again, just -- | like the verdict form to berevised. |
don't know whether we have the wherewithal to do it so that
instead those descriptions that are in there, it hasto have
alittle moreto tell them exactly who the alleged related
party is. But anyway, that's just what was on my mind as |
was trying to do three things at once here.

So yeah. Look, exchange them. But if you do it
the right way, there should be no objections, and | really
-- I'm hoping not to have to have intermediate something as
straightforward as this. Y ou know, everybody knows what's
been admitted and what hasn't been. So just don't do it.
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1 MR. FARBER: Thank you, your Honor.
2 THE COURT: The short answer to your question is it
3 should be 24 hours, and the only way to do that isto be --
4 youknow, ideally, it would be tonight; right. That's --
5  otherwise, it's not going to be 24 hours.
6 MS. ROGERS: | think the difficulty, all the
7  testimony isn'tinyet. Sol had discussed with Ms. Connell
8 exchanging demonstratives sometime tomorrow night.
9 THE COURT: That'sfine. You're saying do it.
10 Everybody's working on them is going to be doing trial, so
11 it'sgoing to belate. It'sjust like another crummy night.
12 MR. FARBER: Ms. Connell isnot here. Excuse me.
13 | don't need to see their exhibits. It's demonstratives
14  that | wasconcerned about. 1'm not going to object to any
15 exhibits that they put into evidence. It'sall designed to
16 avoid making objections during summation, but that's the
17 onlyreason | bring it up.
18 THE COURT: | guess I'll say again. Maybe and
19  hopefully you just to be do unto others as you would have
20  themdounto you. You are both facing the same thing.
21  Thereisnot alot of time. Soit's going to be exchanged
22 thenight before, and you're going to have to make a quick
23 decision. You can't assume I'm going to be sitting at home
24 waiting until two in the morning or at al to mediate
25  disputes because there shouldn't be any. If there are, then
Page 4262
1 somebody is doing something sort of odd which | don't
2 expect.
3 All right. I'm going to now try to get you the
4 juryinstructions, at least Version 2.0, and hopefully final
5 or near final, and | don't know what's going on with the
6  verdict forms because my team has been working on them, and
7 | haven't really seen a draft yet, so I'm going to try to
8  seehow far | can get on that aswell.
9 All right. See you tomorrow.
10 (Whereupon at this time the trial was continued
11 until February 14, 2024.)
12
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