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THE COURT: One question | just received. Therule
against witnesses being in the audience typically doesn't
apply to experts. So, my understanding is that there's an
expert witness in the audience and in my view, experts are
permitted to watch the testimony; in fact, often timesit is
agood idea.

MS. ROGERS: That's correct, your Honor. We have

our expert here.

THE COURT: So, | just wanted to make it clear that
that in my view does not violate the normal rule against
witnesses.

MS. CONNELL: Your Honor, yes, one question. I'm
going to go back to Mr. Hines's discussion of Michael
Marcellin. | did pull up from the record where it had come

up before.

THE COURT: wdll, the documents that were cited in
there, are they in evidence?

MS. CONNELL: The underlying document, his contract
did not comein; but Mr. LaPierre admitted that he had -- he
had known about the payments to Michael Marcellin and he
knew that they were $2.5 million or he said he wasn't aware
of that number, but that he knew that there had been
payments and that it had been reported to him and it was
over amillion and he knows now it was inappropriate. And
we have the underlying 990s that report it in evidence.
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All the other ones you have the relevant records in
evidence.

MS. CONNELL: Final ditch effort, your Honor. On
the 990s they acknowledge -- the NRA acknowledgesit is
their own 990s that Mr. Marcellin received payments by
unrelated organization and it was inadvertently excluded
from prior years, and they reflected payments from the
organization that the NRA ultimately gave.

THE COURT: I'll accept the fact that the existence
of some sort of atransaction with him isin the record
somewhere; but the predicate for the opinion about that
particular transaction not being -- not being in compliance
alegedly with internal controlsisnot. Look, | think it

isjust where we are.

MS. CONNELL: | understand.

MR. FLEMING: Your Honor, just to be clear, no need
to cross-examine him on that; right?

THE COURT: | didn't let him testify about it. |
guessit camein and | struck it.

MS. CONNELL.: I believe you did, your Honor.

THE COURT: So it isout.

MS. ROGERS: And so that slide in the demonstrative
won't be shown then?

MS. CONNELL: No, your Honor.

THE COURT: Well, it may have been shown, but it
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THE COURT: | see. So, that's listed in the 990s
as excess benefits?
MS. CONNELL.: Itislisted in 990s as transactions
with related person.
MS. ROGERS: Y our Honor, there are facts on
Mr. Hines's slide that are not on the record. So, for
example, the contract review signature sheet, the lack of
written approval, lack of business case analysis.
Mr. LaPierre said he was aware of payments, but there's no
testimony indicating this was inappropriately complex
business arrangement, which the slide also asserts. Nothing
about the payment being indirect isin the record.
THE COURT: Yes, that was my recollection, as well.
| think there's till things in his testimony that
are not in evidence, so I'm going to keep it -- unless,
unless any of those exhibits and they haven't been admitted
at the moment, I'm not inclined to have this last witness be
the one who bringsthat in.
MS. CONNELL: Your Honor, just to be clear, though,
Mr. LaPierre did say that he was aware that Mr. Marcellin
received payment indirectly through an NRA vendor, Lockton
Affinity.
THE COURT: I understand that, but expert's opinion
is not predicated on the existence of the transaction, but
on theinternal controlsissues which are not in evidence.

Proceedings
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can't be shown again.

Okay, let's get the witness and the jury. It wasa
busy letter writing weekend even for you guys. | don't
really want to discourage it because they are useful, but
it'sgone alittle bit unstructured where everybody just
feelslike they can just -- we're al close, but we're not
pen pals at thispoint. | do have to have some sort of a
[imit on how this stuff comesin, but they were very
helpful. Thank you.

(Whereupon, at this time the witness,
ERIC HINES, having been previously duly sworn/affirmed by
the Clerk of the Court, resumed the witness stand and
testified as follows:)
THE COURT: Remind me at the break to speak to 4
and ten.

Have you all worked out the time allocation issues?

MS. ROGERS: so, your Honor, we've reconciled our
minutes and hour counts, and | think we're almost exactly
synchronized. We had a difference of three minutes, which |

think we can further work out.

THE COURT: What do you have?

MS. ROGERS: our account, the defendants are about

20 hours behind plaintiffs.
THE COURT: Give the numbers.
MS. ROGERS: | can bring up the exact numbers.
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1 1 A Yes
2 THE COURT: Wecan do that at abreak. | think | 2 MS. CONNELL: Your Honor, I'd move for admission.
3 oncewe havethat and once the State rests, you'll be able | 3 THE COURT: Okay, it is admitted.
4 tofigure the math out exactly of each minute of defense | 4 MS. CONNELL: Thank you.
5 case, what'sthe ratio of government case, if they wantto | 5 (Whereupon, at thistime Plaintiff's Exhibit 5120
6  try tokeep track. 6  wasadmitted and received into evidence.)
7 Anyway, well figure that out, but | would liketo | 7 THE COURT: Bonnie, we're not getting the realtime.
8  hear the numbers once we have a break. 8 (Brief pause)
9 COURT OFFICER: All rise, jury entering. 9 Q Mr. Hines, continuing --
10 (Whereupon, at thistime the jury then entered the |10 MS. CONNELL: Jonathan, 1'd like to go to dlide 78,
11 courtroom.) 11 if that's possible.
12 THE COURT: Good morning, everyone. Pleasehavea |12 ~ Q Mr. Hines, as part of your work in this case did you
13 seat. Welcome back, everyone. 13 look at the NRA's arrangement with an individual named Gayle
14 We're going to continue with the State's expert |14 Stanford?
15  witness. Ms. Connéll, are you ready? 15 A Yes
16 MS. CONNELL: I am. 16 Q Andcanyou givethejury abrief overview of the type
17 THE COURT: Theiswitnessready and you understand |17  Of analysis you did with regard to Ms. Stanford?
18  you'restill under oath? 18 A Sure. | reviewed transactions with Ms. Stanford,
19 THE WITNESS: | do, your Honor. 19 documented in invoices sent to the NRA. | reviewed underlying
20 THE COURT: Please, proceed. 20 supporting information. With respect to those invoices where it
21 MS. CONNELL: Thank you, your Honor. 21 existed, | also reviewed deposition sworn testimony, and |
22 DIRECT-EXAMINATION 22 reviewed financial transactions on the NRA's general ledger and

the ACH transactions we just spoke about and some other
supporting information on the financial transactions.
Q Andin regard to the transactions with Ms. Stanford,

[N
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1 Q Aspartof your analysisin thiscase, didyoulook at | 1 didyou identify aviolation of the NRA'sinternal controls?

2 or summarize the NRA's paymentsthroughan ACH system? | 2 A Yes.

3 A Yes |did. 3 Q Andinregard to those transactions, did you identify

4  Q Canyou describe for the jury what an ACH systemis? | 4 fraud risk indicators?

5 A [Itisaform of eectronic wiretransfer, whichisa | 5 A | did.

6 bank-to-bank transfer that goesthrough aclearinghouse. | 6 Q Mr. Hines, did you -- well, can you describe for the

7  Q Okay. 7 jury briefly what you observed that constituted fraud risk

8 MS. CONNELL: Your Honor, | would liketo-- | 8 indicatorsor violations of the NRA'sinternal controls?

9  Q Inlooking at the ACH system, did you look at amounts | 9 A 1'd be happy to. So, with respect to the internal
10 that were paid out through the ACH system to variousNRA |10 control failures, | concluded that there were -- well, based on

my understanding of the facts, there were no contractsin place

12 A Yes. 12 with Ms. Stanford over the better part of over two decades, |
13 Q And, Mr. Hines, if | can direct your attentionto Tab |13 believe and that isinconsistent with the NRA's requirement to
14 13 whichisPX 5120 in the binder? 14 have contracts and appropriate review and approval procedures.
15 A Yes 15 So, | identified that as an internal control breakdown.
16 MS. CONNELL: Your Honor, thisisapiece of the |16 I, also, identified a number of instances where the
17  summary evidence that we had submitted and given noticeof. |17 payment structure with respect to Ms. Stanford was what in my
18 Q Mr. Hines, can you describe isreflected in thistable? |18 experience as forensic accountant would be overly complex. She
19 A Sure. So, thistable reflects by year from 2013 |19 was paid through a number of different arrangements, and some of
20 through 2020 the total of the ACH transfers or wire transactions |20 those were direct by the NRA. Some of those were through
21 from Wells Fargo, the NRA's bank and it's presented by entity. |21 indirect payments made via Ackerman McQueen.
22 Q Didyou preparethistable? 22 | observed a number of fraud risk indicators with
23 A Yes. 23 respect to the billing practices broadly, and those included
24  Q Isitaccurate based upon your review of the ACH |24 changing invoice information, in certain circumstances splitting
25 records? 25 upinvoicesinto smaller pieces, lack of supporting information

(2) Pages 3070 - 3073
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and documentation with respect to those particular invoices as
well.

Q Aspart of your work, did you quantify amounts of money
paid to Ms. Stanford by the NRA directly or indirectly?

A Yes, | did.

Q Mr. Hines, I'd like to direct your attention to Tab 15
of your binder. Thisis PX 5127.

Okay.
Mr. Hines, can you -- did you prepare this table?
Yes.

Q Canyou describe what it reflects?

A It reflects asummary of the monthly fees paid to
Ms. Stanford over the course of the period from 2015 through
2019.

Q Ms. Stanford had been paid by the NRA for longer
periods than that, is that right?

A Yes.

Q But thisjust reflects those years?

A It does.

Q What did you find in regard to the total amounts paid?

A | found and quantified atotal of monthly management
fees of $1,159,159.

Q Thank you.

MS. CONNELL: Your Honor, I'd ask PX 5127 be moved

Q
A

E. Hines - by Plaintiff - Direct/Ms. Connell
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Q Andwhatisit?

A Thistable represent fees paid to Ms. Stanford via
Ackerman McQueen primarily through the out-of-pocket expense
arrangement.

Q Anddidyou -- isthis an accurate reflection of the
records you reviewed?

A Yes

Q Isthisthetype of analysis someonein your field
would normally pursue?

A Yesitis.

MS. CONNELL: Your Honor, | move that this be
admitted into evidence, PX 5129.
THE COURT: It is admitted.
(Whereupon, at this time Plaintiff's Exhibit 5129
was admitted and received into evidence.)

Q Andthiswas paid in addition to the two other -- the
retroactive fee and the monthly fee that we previously saw?

A That's correct.

Q Mr. Hines, going back?

MS. CONNELL.: If we can goto Tab 81, please
Jonathan.

Q Didyou calculate the amounts that the NRA paid
Ms. Stanford overall from January 2015 through February 20207?

A Yes

Q Andwhat did you find?

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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into evidence.
THE COURT: It is admitted.
(Whereupon, at this time Plaintiff's Exhibit 5127
was admitted and received into evidence.)

Q Mr. Hines, I'd like to draw your attention to Tab, 16

which is PX 5128.
Did you prepare this table?

A Yes | did.

Q Andwhat does thistable reflect?

A Thistable reflects payments to Ms. Stanford for what
were referred to as retroactive fees, so amounts that were paid
typically early in the year following services that they were
reported to be related to.

MS. CONNELL: Your Honor, | would move for the
admission of thistable.
THE COURT: It is admitted.
(Whereupon, at thistime Plaintiff's Exhibit 5128
was admitted and received into evidence.)

Q So, Mr. Hines, if | understand correctly, Ms. Stanford
was paid in January this retroactive fee in addition to the
monthly fee we just looked at; right?

A That's correct, based on my understanding, yes.

Q Andif wecanturnto Tab 17, please. Thisis PX 5129.

Did you prepare thistable, Mr. Hines?

A Yes.

E. Hines - by Plaintiff - Direct/Ms. Connell
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| calculated the total to be $2,674,320.

And that's just for services?

Yes.

That's not just for the underlying travel costs?
That is correct.

Did you -- as part of your analysis, did you take a
look at Ms. Stanford's or the billing practices between the NRA
and Ms. Stanford?

A Yes | did.

Q Andwhat did you find?

A | found there were a number of billing anomalies that
in my professional education and training would be consistent
with fraud risk indicators.

Q What type of anomalies are you talking about?

A Invoicesthat were changed from draft to draft,
including removing information with respect to destinations,
passengers, and invoices that lacked supporting information
provided with that when they were actually submitted for
payment.

There were instances where invoices were for alarger
amount related to the same vendor around the same day, were
split into smaller pieces; and that process was contemplated
based on my understanding the fact that alarger amount would

have required second approval, that sort of thing.

Q Could we quickly walk the jury through some of these

OrO0O>Oo>r
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billing anomalies | think you mentioned. | think you said you
saw invoices that were changed to remove information.

If you look at the screen right now, is this an example
of one of what you're talking about?

A Yes.

Q Canyou explain to the jury what's on the screen?

A I'dbehappy to. So, onthisleft-hand sideisa
version of an invoice for charter air flight services, and that
isthe invoice that would beinitially sent to Ms. Stanford
based on --

Q Could | stop you there one second. "CAA invoicesto
Ms. Stanford,” can you explain what that means?

A Sure. So, Ms. Stanford isthetravel consultant for
Mr. LaPierre primarily, would arrange for charter flights; and
my understanding is that the vendor for those charter flights
was, typically, Corporate America Aviation. They would invoice
Ms. Stanford. Ms. Stanford would then bill that through for the
underlying services to the NRA by adding a markup.

So, the invoice on the |eft-hand side hereis the
actual invoice from that vendor that provided the air charter
servicesto Ms. Stanford.

Q So, in addition to the monthly fees, she was paid --
Ms. Stanford got a markup on the travel charges she booked?

A That's correct.

Q What'sthe farthest right, the document on the farthest

E. Hines - by Plaintiff - Direct/Ms. Connell
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documentation record, it makes it opague unless obvious asto
what the actual flight is for and what the NRA was paying for.

Q 1 think you also said larger invoices were sometimes
broken up; isthat accurate?

A Correct.

Q Canyou explain why that's significant?

A Itissignificant because, one, it indicates that based
on my review of the underlying records and awareness that the
larger dollar value invoices would have required separate
approval and signoff; and by those larger dollar amounts being
slid into smaller components, it essentially bypasses separate
signoff for checks that were disbursed.

Q 5o, just to move things along, can you describe what
the jury is seeing on the bottom half of the screen right now?

A Sure. So, | identified based on my review of the
general ledger that there were invoices paid to Ms. Stanford in
the amounts that are corresponded on the right where it has
invoice amount.

Asyou can see, there's atotal of $171,000
approximately of expensesthat are just labeled as May 2018
Dallas expenses. They're al consecutively numbered invoices.
They're al given the same invoice date, and they're all just
about below the threshold that | observed which is $50,000 that
would have required additional signature.

So, in my experience thisis an example of what would
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right?

A Thefarthest right isaversion of an invoice sent by
Ms. Stanford to the NRA after it had been changed working with
certain individuals at the NRA based on my understanding of the
facts, and that was the version that was used and provided to
the finance group at the NRA to actually process the payment.

Q And did this altered hilling have significance to you
as aforensic accountant?

A Yes, itdid.

Q Canyou explain to the jury what that significanceis?

A Wadll, the significance, first off, is that the
information, the underlying itineraries was modified from the
underlying details on the Corporate America Aviation document.

Asyou can see from left to right in this particular
dide here, the Corporate America Aviation itinerary lists
Washington DC, Milwaukee, Wisconsin, Nebraska and the Bahamas.

The middle version of the invoice was sent by
Ms. Stanford, as | understand it, to the NRA; and the
destination is changed from Washington to Milwaukee and it lists

Florida as the destination.

And the final column with the invoice actually provided
to the Financial Services Division to process for payment
removed the destinations altogether, so that it is significant
in my experience as aforensic accountant because it,
essentialy, makes the audit trail -- the ability to follow the

E. Hines - by Plaintiff - Direct/Ms. Connell
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be an example of afraud risk indicator with respect to
splitting those invoices in contemplation of a control step.

Q Thank you. Mr. Hines, asecond ago we referenced CAA
as providing invoices to Ms. Stanford; correct?

A Correct.

Q Didyoudo any analysisof CAA invoices and
Ms. Stanford's invoices?

A Yes | did.

Q If you could turn, please, to Tab 19 of your binder.
ItisPX 5116.

THE COURT: This one needs to come with a
magnifying glass.

MS. CONNELL: I know. I'm sorry, your Honor. It
isalot of information, so it was more pages or smaller
type.

Q Mr. Hines, did you prepare this table?

A Yes

Q And can you describe what it is?

A Itisasummary of invoices related to the Corporate
America Aviation vendor for charter flights; and it summarizes
the invoice number, invoice date, the date of the trip or the
itinerary, the passengers that were described on those invoices,
the itinerary destinations and the amount indicated as the total
due for that charter and it doesthat for, | believe, it is
approximately 180 invoices.
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1 MS. CONNELL: Your Honor, I'd ask this be moved
2 into evidence.
3 MS. ROGERS: The NRA reiterates its previous
4  objectionsto this summary, but has no others.
5 THE COURT: It is admitted.
6 If it is possible to make one with larger type even
7 if it doubles the number of pages, it's only three pages.
8 | think that would be useful, but substantively it is
9 admitted.
10 MS. CONNELL: well circulate one with larger type,
11  your Honor, and ask that it be admitted in that fashion; but
12 for thetimebeing --
13 THE COURT: Yes, if the only thing that you do is
14  makeit bigger, you can just remark this as PX 5116 and you
15 don't have to seek to have it readmitted.
16 MS. CONNELL: Thank you, your Honor.
17 Q Mr. Hines, while we have the book open, can you please
18 look at Tab 18.
19 A Okay.
20 Q Didyou preparethistable?
21 A Yes
22 Q What doesthistable reflect?
23 A Thistablereflects asummary of those Corporate

24 America Aviation invoices, and it categorizes various attributes
25 with respect to those invoices, including grouping them by

E. Hines - by Plaintiff - Direct/Ms. Connell
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MS. CONNELL: That'sright.
THE COURT: 5117 isthe one that's Tab 18. That's
admitted.
(Whereupon, at thistime Plaintiff's Exhibit 5117
was admitted and received into evidence.)
MS. CONNELL: That'sright.

Q So, Mr. Hines, did you prepare this table that's at
5117, PX 51177

A Yes, thisistheonel just described. Y ou may have
been off.

MS. CONNELL: Your Honor, | move for thisto be
moved into admission.

THE COURT: I'll move again if you want.

MS. CONNELL: I dowant that. Thank you, your
Honor.

Q Mr. Hines, can you describe for the jury again just
briefly what this reflects?

A Sure. So, thisisasummary of the previous table that
itemized the invoices with Corporate America Aviation, and it
includes line items that represent whether those invoices
included itineraries that referenced the Bahamas, Nebraska and
al other.

And the columns as you go from left to right tabulate
the amounts with respect to those itineraries and accounts of
those itineraries where Mr. LaPierre was included or where

E. Hines - by Plaintiff - Direct/Ms. Connell Page 3083

flights where Mr. LaPierre was included as a passenger as
presented on those invoices.

The column with respect to the middle column are
itineraries where Mr. LaPierre was excluded, and it identifies
the Sterners as being included on those flights.

And the third column shows the account of itineraries
for Mr. LaPierre were excluded for all other itineraries. It
shows the total counts, and then on the furthest |eft-hand side
it represents the locations or itineraries that included

©O© 0N A~ WDNPRP

10 locations of the Bahamas, Nebraska, both and all other; and it
11 provides specific counts with respect to itineraries that have
12 attributes and the percentages of the total.

13 Q Didyou ever summarize the results of this--
14 MS. CONNELL: Your Honor, | move thisinto
15  evidence.

16 THE COURT: 51177

17 MS. CONNELL.: I believethisis5116. | think |
18 made a mistake. | think | switched the order.

19 THE COURT: Well, Tab 18is5117; isn't it? Is
20  that the one you were on?

21 MS. CONNELL: I think it got turned around, your
22 Honor. | think we just moved 5116 into evidence aready.
23 THE COURT: Okay.

24 MS. CONNELL.: So, let'sjust move onto 5117.
25 THE COURT: Wait, 5116 isthe small one.

E. Hines - by Plaintiff - Direct/Ms. Connell
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Mr. LaPierre was excluded; but it identifies the Sterners as
being on those itineraries.

And the third column where Mr. LaPierre was excluded
for al other transactions, and then it provides totals and
itinerary counts on the right-hand side, and then certain
summarizations of those in the sections in green and yellow
below.

Q So, you found flights that the invoices reflected
flights that Mr. LaPierre was not even on and you totalled
those?

A Yes.

Q And you found flights where the Sterners were on
without Mr. LaPierre?

A Yes.

Q And Mr. Sterners are Mr. LaPierre's niece and her
family?

A That is my understanding.

Q Andyou totaled them up, and that's reflected in this
chart?

A Yes.

Q Andflights-- can you tell the jury how much you found
for flights that on which Wayne LaPierre was not even a
passenger?

A 1t would bethetotal of the columnsto the right -- or
the middle and the second column. It is approximately, |

(5) Pages 3082 - 3085
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1 believe, itis8. -- or 870,000 so it would bethetotal of the | 1 Q And so can you describe for the jury the total amounts
2 column Wayne LaPierre excluded and Sternersincluded and then | 2 that you found?
3 Wayne LaPierre excluded. So, it would bethetotal of those | 3 A Yes, | can. So across apopulation of 188 invoices
4 dollars. 4 from May of 2015 through September of 2019, the total was
5 (Continued on next page) 5 approximately 6.6 million.
6 6 | identified 57 invoices for $2.6 million approximately
7 7 with destinations that included Nebraska or the Bahamas.
8 8 | also identified 41 invoices totalling $872,000, and
9 9 these amounts don't include Ms. Stanford's markup. | should
10 10 mention that. But that $872,000 did not include Mr. LaPierre as
11 11 apassenger and also identified 19 invoices for 686,000 where a
12 12 member of the Sterner family was listed as a passenger.
13 13 Q Mr. Hines, I'dlikeyou to takealook at Tab 20 in
14 14 your book. ThisisPX 5119.
15 15 A Okay.
16 16  Q Actudly, let'sfirst look at Tab 21 whichis PX 5118.
17 17 Did you prepare this table?
18 18 A  Yes
19 19 Q Canyou describeto the jury what'sin this table?
20 20 A Thistablerepresentsthe line item invoices that were
21 21 senttothe Nationa Rifle Association for Ms. Stanford which
22 22 covered the period from late 2011 through October of 2019 and
23 23 includes each invoice that | was able to identify from
24 24 remittance information which is essentially aform of support
25 25 that the invoices were paid, and I've categorized those with the
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MS. CONNELL: Jonathan, if we can go back to slide
84 please.

Q Mr. Hines, did you find any other billing practices
that you deemed problematic with regard to the NRA's payments to
Ms. Stanford?

A Yes | did.

Q Andwhat werethey?

A | noted anumber of instances where the charges from
Ms. Stanford didn't include detailed descriptions. Thistable
on the dide presented, it showed some examples of that where it
would just list gratuities or charges with a city destination
name and lack of detailed description with respect to what
underlied those particular expenses.

Q And Mr. Hines, did you also look at black car
services retained or used by -- booked by Ms. Stanford for the
NRA executives?

A Yes.

Q And did you endeavor to quantify the amount spent on
that?

A | believe so.

MS. CONNELL: Actually, before we move on to black
car services, if we can go to slide 86, please, Jonathan.

Q Doesthistotal your analysis of CAA invoices regarding
the flights that we talked about just before?

A Yes

Hines - by Plaintiff - Direct/Ms. Connell
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invoice number, the remittance reference number, the invoice
date and noted where there were air transportation amounts, not
air transportation amounts, the total invoice amount, and the
reference to the particular document number.

MS. CONNELL: Your Honor I'd move PX 5118 into
evidence.

THE COURT: It's admitted.

Q Mr. Hines, did you endeavor to take the information
reflected on PX 5118 analyzeit in adifferent form?

A  Yes.

Q I direct your attention to Tab 20 in your book which
isPX 5119.

A Okay.

Q Canyou describe to the jury what this reflects.

A Sure. Soon this particular document, it reflects a
count of -- there istwo different pie charts hereby.

THE COURT: The one -- the document that's on the
screen is not the document that the witness is describing.

| seethe jury islooking at the one on the screen.

MS. CONNELL: Thejury islooking at the one on the

screen, but aeasier version of this --

THE COURT: I had afedling that when you said
"describe for the jury,” they thought he was going to be
describing the one that's on the screen. | don't want you
to put it on there, but | just want to make sure they
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understood heis talking about a different thing.
MS. CONNELL: 1 am trying to move rather quickly
through this.
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those were.
A  Sure. Sothere were anumber of fraud risk indicators

that | identified. Specifically the complexity of the

Q So Mr. Hines, did you prepare those graphics? transaction.

A Yes. | think they are not on the screen if that -- As| noted before, Ms. Stanford billed through multiple
Q Right. The onesthat we arelooking at, PX 5119 -- legal entities, names of business that she billed under. There
A Correct. were disaggregated fee structures. She was paid in multiple
Q --inpreparing them, did you use the type of different ways including commissions or markups on particular

methodol ogy that would normally be used by aforensic
accountant?

© 00N O WNP
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travel costs, monthly fees, retroactive fees, indirect payments
through Ackerman McQueen.

11 A Yes 11 Documents that were modified or altered including the
12 MS. CONNELL: 1 would move PX 5119 into evidence. |12 example we walked through before with respect to travel

13 THE COURT: It'sadmitted. Now you canputitup |13 itineraries being taken off of invoices sent to the National

14  sothey can see what you were talking about. 14 Rifle Association, invoices that were split into smaller
15 Q Sonow Mr. Hines, can you describe to the jury what's |15 component parts. Missing documents and unsupported transactions

16 reflected in these charts? 16 isanother fraud risk indicator based on my experience and
17 A |can. Sothefirst pie chart here showsabreakdown |17 education and training.

18 of theinvoices paid by the NRA to GS2 which is Ms. Stanford -- |18 Ms. Stanford'sinvoices typically didn't include
19 one of her business entity names from December 11 to October of |19  supporting documents underlying those charges.

20 '19. It showed those invoices that included air transportation |20 | al'so noted based on my review and understanding of

21 and those without air transportation, an account of those |21 the record that Ms. Stanford was actually instructed on how to
22 invoices. 22 hill from the NRA which | thought was also afraud risk

23 Q Andif we moveto the second chart. Canyou describe |23 indicator of.

24 that breakdown. 24 MR. CORRELL: objection, your Honor. Objection,
25 A Sothistakesthe same population of invoicesand |25  your Honor. Thetestimony isin conflict on this, and this

N
o
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travel.
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1 breaksit down between the cost. Sothered representstheair | 1 witnessis purporting to resolve credibility issues between

2 transportation cost identified from those invoicesand thegray | 2 different witnesses. | would moveto strike.

3 arearepresents the non-air transportation cost itemized in | 3 THE COURT: Look, | think the witness has been

4 thoseinvoices. 4 pretty clear throughout that he's giving his understanding

5 Q So-- 5 of the facts.

6 A Goahead. 6 If the jury disagrees with his understanding of the

7 Q Wouldit befair to say that your analysisof the | 7  factsand finds a different set of factsistrue, then they

8 invoices demonstrated that the NRA paid over $13 millionin | 8  can reject thistestimony.

9 flight-related costs or air-related costs. 9 MS. CONNELL: Thank you, your Honor.
10 A Yes 10 MR. CORRELL: Thank you, your Honor.
11 Q Andabout $4.6 millionin non-air related costsbooked |11 Q  Were you finished walking through the fraud risk
12 through Ms. Stanford? 12 indicators?

13 A Yes 13 A No. There'sacouple more. | can continueif you'd
14  Q What would be included in those non-air related costs |14 like.

15 or what's your understanding of what'sincluded inthenon-air |15  Q  Very quickly, please.

16 costs? 16 A Sure. Sotransactions not recorded in atimely manner

17 A It would be based on my review of the documentsthings |17 or improperly recorded where there were circumvention of NRA's
18 likeblack car services, some other miscellaneoustravel and |18 policies with respect to Ms. Stanford's arrangements. Invoice

19 business expenses but categories that were outside of air |19 splitting as we discussed previously are consistent with fraud

risk indicators and the documentation of the award of her paid

21 Q AndMr. Hines, just to recap, you found fraud risk |21 arrangement being undocumented not subject review and approval

22 indicatorsin regard to the NRA's relationship with Ms. |22 processes and having those be largely verbal agreementsisa
23 Stanford? 23 fraud risk indicator as well.

24 A Yes 24  Q Mr. Hines, would | be correct in understanding that
25 Q And again, can you quickly walk the jury through what |25 based upon the review you performed and in your experience,
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education and training as a forensic accountant, you identified
internal control failuresin every vendor relationship that you
looked at?

A  Correct.

MR. CORRELL: Leading, your Honor. | moveto
strike.

THE COURT: That was leading.

MS. CONNELL.: It was leading, your Honor. I'm
sorry. Just trying to move things along, but | can ask.
Q  Mr. Hines, how would you describe the results of your

review of the NRA's relationship with its vendors that you
reviewed?

A |identified internal controls and consistency in
internal controls and all the arrangementsthat | reviewed.

Q How would you describe your review of every NRA vendor
relationship that you -- that you looked at in terms of whether
or not there were presence of fraud risk indicators?

A | identified fraud risk indicators with respect to
each one.

Q Did you form an opinion about whether for the period of
time you looked that the NRA had an effective internal control
environment.

A Idid.

Q What was that opinion?

A My opinion that it did not. Wasthat it did not.
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Q Allright. Your testified just amoment ago that in
every vendor relationship you looked at, you saw fraud risk
indicators.

Y ou recall that; right?

A | do.

Q What percentage of the NRA's vendor relationships did
you look at?

A | don't know the total as a percentage of either vendor
count. | know in dollar basisit was quite large.

Q And the Government told you which vendor relationships
they wanted you to look at.

A They were the ones that were alleged to have been
improper in the complaint, so that was the scope of my analysis,

yes.
Q If I wereto represent to you that you looked at less
than one percent of vendors by vendor count, would you have any

knowledge inconsistent with that?
A No, but | would say that dollars are more relevant than
vendor count in my experience.
Q Wewill talk about dollars later.
Now, these fraud risk indicators, I'm going to call
them FRIsfor short.
We heard testimony that an FRI is absolutely not --
those were your words "absol utely not the same thing as actual
fraud;" right? Itisnot aconclusion that there is fraud;
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MS. CONNELL: Thank you, Mr. Hines. | passthe
witness.
THE COURT: Okay.
CROSS-EXAMINATION
BY MS. ROGERS:

Q Good morning, Mr. Hines. Can you hear me?

A Yes.

MS. ROGERS: Can the jury hear me? Okay.

Q My nameis Sarah Rogers. | represent the NRA.

Mr. Hines, before you joined us Friday, did you observe
any testimony by any other witnessesin this case?

A No.

Q Did you review transcript of any testimony by any other
witnessesin this case?

A | didnot.

Q You'rebeing paid as you sit here testifying; right?

A Correct.

Q When you gave adeposition earlier in this case, |
think you estimated that the Government would pay between 1.1
and $1.2 million to your firm for your testimony.

Do you recall that?

A |do.

Q Haveyou gotten the million dollars yet?

A | believe we have been paid about amillion or
somewhere thereabouts.

Hines - by Plaintiff - Cross/Ms. Rogers
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correct?

Q Right. And it's not -- setting aside fraud finding, an
FRI or risk indicator doesn't mean that you found actual waste
of corporate assets either; right?

It's an indicator of fraud, waste and abuse
Anindicator for?

Correct.

But not actual fraud, waste or abuse?

It's an indicator, so yes.

In fact, atransaction could have multiple risk
indicators and not contain any fraud, any waste or any abuse.

A That ispossible

Q You're certainly not telling the jury that anybody
broke any law.

A I'mnot reaching alegal conclusion, no.

Q You're not telling them that anyone at the NRA broke
any law concerning related-party transactions; right?

A Again, I'm not reaching any legal conclusions.

Q Right. And you haven't reached the conclusion that
anyone broke any law regarding the administration of charitable
dollars; right?

MS. CONNELL: onjection, your Honor. The witness
can not give legal conclusions.

THE COURT: She can ask.
Q Youarenot giving alegal conclusion that anyone at

OrO0>Oo>r
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the NRA broke any law governing the administration of charitable
dollars; right?

A That's correct.

Q Andinfact, when you looked at those dollars, the
dollars you said were more important than vendor count, you
didn't check whether the dollars you were analyzing came from
the NRA's 501c charitable fund or from its general funds; right?

MS. CONNELL: Objection, your Honor.

A | don't know the answer to that question.

MS. CONNELL: Onesecond. Thisgetsinto alegal

issue that we spoke about previously about the 501(c)(3)

versus (¢)(4) and the charity and whether the NRA isa

charity which it isunder New Y ork.

MS. ROGERS: | am only asking if the witness
considered the distinction.

THE COURT: Overruled.

Q Didyou consider whether any of those dollars were
important, the dollars that you were phrasing -- did you look at
whether they came from tax deductible charitable donations or
from the NRA's general funds?

A |1 did not perform analysis.

Q Okay. And you did not perform an analysis of whether
the NRA broke any law governing whether forms filed with the
Government aretrue or false; right?

A That was not part of the scope of my analysis, no.
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was a pretty big fraud?

A | would agreeit's a pretty big fraud.

MS. CONNELL: Objection.

THE COURT: On what grounds?

MS. CONNELL: sheisasking for alegal conclusion
about Enron. It's collateral.

MS. ROGERS: | am asking for alayman's conclusion
because some of the lay peoplein the courtroom heard of

Enron too.

THE COURT: I'm failing to understand. Did this
witness have anything to do with that engagement?
Q Widl, you were at Arthur Anderson at thistime.
A | wasat Arthur Anderson in acompletely different

office. Never touched Enron.

THE COURT: 1 will sustain the objection. This has

nothing to do with this witness.

Q But you would agree that even a good company, even a
company committed to controls can end up in a transaction that
bears fraud risk indicators.

A That'spossible.

Q Okay. Now arisk indicator can be remediated; right.

A It could be, yes.

Q Okay. But you didn't offer the jury an opinion about
whether or when any of the risk indicators you identified were
fixed by the NRA?
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Q Now, isn'tit true that a transaction bearing arisk
indicator can still be agreat deal for the company?

A Hypotheticaly, that's possibly, yes.

Q Right. Like under internal controls, the contract
should have four signatures. It has three, but it's entirely
possible that that contract could make aton of money for the
company; right?

A Theoretically possible, yes.

Q Andyou'd also agree with me that any organization no
matter how good the control environment, there is also some risk
of fraud.

A Correct.

Q Infact, there was amajor fraud at your former firm
Arthur Anderson; right?

A | don'tknow if | -- | don't know what the legal
conclusion is with respect to that, but | did work at afirm
that had aissue.

Y ou worked at Arthur Anderson in 2001; right?
2001 to 2002.
And that was the year that the Enron fraud came out --
Yes.

-- that Arthur Anderson worked on.

Yes.

So even if you can't reach alegal conclusion, asa
layman, do you have a conclusion as to whether that Enron action

OO0 >0
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A | did not observe that, but that is not part of my
opinion.

Q Okay. All right. | want to put up ademonstrative we
made last Friday while you were testifying, and it's just an
image of one of your dides.

And what | have doneis I've taken these vendors you
looked at and put them in buckets for ease of description.

The McKenzie companies. Canyou list for the jury what
the McKenzie companies are?

A That would be Concord Allegiance MMP and also
Associated Television International.

Q Right. Now, isit your understanding that David
McKenzie controls each of those companies or ishejust a
shareholder?

A | understand he's got control of those entities and is
also a shareholder.

Q Inthe context of corporations, have you ever heard the
term "alterego?”’

A | have, yes.

Q Would befair to say that an aterego is a shell
company different on paper from the person or entity that
controlsit but really the money is going to the same place?

MS. CONNELL: Objection, your Honor.
THE COURT: Sustained.
A | don't know.
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THE COURT: When thereis an objection -- I'm not
sure exactly where you're going. That's acomplicated
guestion even for lawyers.
MS. ROGERS: All right. Well, I'll ask this.
Q You did not reach a conclusion that any of these
McKenzie companies were alteregos of David McKenzie; right?
MS. CONNELL: Objection, your Honor.
THE COURT: Did you address that question?
THE WITNESS: No.
Q Okay. You did not address or conclude whether these
companies were alteregos of each other; right?
MS. CONNELL: Objection, your Honor.
THE COURT: Overruled. You can answer.
A No.
Q Okay. Do you think that the NRA's relationship with
every McKenzie company exhibited FRIs or just MMP?
A Wadll, | would believe that -- the fact there were
internal control failures with respect to all of the entities
would be consistent with the fraud risk indicator, and
my observation that the arrangements were less given the
multiple contracts with those multiple companies| think if too
would apply to those all of those.
Q But the NRA stopped paying Associated Television
International in 2018 six years ago; right?
A | don't recall the specific date.
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Q Sure. Too much relative to the value it was receiving.

A | didn't do afair market value analysis. This
calculates the difference between the contract it actually
signed, the contract that was reviewed and approved and what was
actually paid.

Q Right. Andyou didn't do any analysis on whether
during these years MMP brought in more money than MMP was paid.

A No.

Q Andyou didn't do any analysis on whether during these
years the contract helped or hurt the NRA's non-profit mission?

A No. That's outside of the scope of my anaysis.

Q Theearlier version of the contract, the one that was
reviewed had aten percent cost increase allowance; right?

A | believeit was the reviewed version had a ten percent
cap on annual fee increases.

Q Andyou performed no analysis over whether the NRA's
membership based, the people serviced by MMP grew more than ten
percent during these years.

A 1 didnot.

Q And you performed no analysis on whether the money
brought in by MMP increased by more than ten percent during
those years.

A No.

Q Allright. Now the scarlet segment of thisgraph is
what the NRA actually paid under the contract that was actually
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Q Informing your expert opinion about the transaction,
did you check whether the transaction was ongoing or had ended?

A | believethat'sin my schedules, yes. | just don't
recall as| sit here right now.

Q If I wereto represent to you that the NRA stopped
paying Associated Television six years ago, would you have any
knowledge inconsistent with that?

A No.

Q Youdidn't observe the other testimony in this case,
but if one of the Attorney General's own witnesses Chris Cox
testified that MMP was alife blood of the NRA, would you have
knowledge inconsistent with that?

A No. | have no way to opine on that one way or the
other.

Q Wall, let'slook back at your slide 29 which is about
those companies. All right.

Y ou pointed out -- | think the point you're making on
this dideright isthat the NRA paid MMP more during the 2010
under the contract it actually signed than would have been
allowed under an earlier version that had a ten percent cost
increase limit; right?

A That'scertainly part of thisanalysis, yes.

Q Areyou offering the jury any opinion about whether the
-- whether the NRA paid MMP too much?

A Could you define "too much?'
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signed; right?

A Canyou say that one more time?

Q Sure. The scarlet red segment of this graph is what
the NRA actually paid under this contract, what it actually
signed; right.

A It'swhat it actualy paid. It's not what the contract
actually called for.

Q Right. And the version of the contract that you
compared it to, the one with the ten percent rate increase
limiter, what the NRA could have paid under this contract is
represented in pink; right?

A Correct. Well, the pink is the differential between
the stated contract rate and the ten percent growth rate.

Q Right. Soyou would agree with me that under your
graph, the NRA's feesto MMP increased during the 2010s and then
levelled off?

A That's correct.

Q And you would also agree with me that by 2021, the
amount paid under the actual contract had pretty much converged
with what your version of the contract would have allowed;
right?

In terms of the annual amount?

Yes.

They are approximately in the same vicinity.
Okay. Let'slook at your -- well, actually, | have one

O rOo >

(10) Pages 3102 - 3105

| NDEX NO. 451625/ 2020
RECEI VED NYSCEF: 04/06/2024



NYSCEF DOC\yNQ; 3230

NRA

February 5, 2024

©O© 0N O~ WDNPRP

NN NNNNRERRRRR R R B
O RAWNRPROOO®OWNOOUMWNLEO

Hines - by Plaintiff - Cross/Ms. Rogers

Page 3106

more question about this graph.

In forming your expert opinions, did you do any work to
match these trend lines with trends in the NRA's membership
count or fundraising volume?

A No. Itwasn't relativeto my analysisgiven I'm
looking at the contract rates and reviewed rates and what was
actually paid.

Q Wouldit befair to say when you looked at the MMP
contract, you had looked at what the NRA was paying but not what
the NRA was getting?

A That's correct.

Q Mr. Okay. All right. Now, let'slook at your slide
35.

Areyou telling the jury that the NRA was wrong to
renegotiate the MMP contract at a better pricein 2022?

A No.

Q Okay. Andinforming the view that this renegotiation
reflected a fraud risk indicator, did you do any assessment of
whether the services provided by MMP actually changed?

A 1 didn't come to a specific analysis of each service,
but based on my review of the record, my recollection and
understanding was that the NRA employees internally themselves
described that the contracts were for similar services and that
there were -- it was more market rate and that they were
favorable terms for the new contract.
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the contract, what was required by the contract and whether

they were breached, and that was the subject of lawsuits

which were settled as we know.
THE COURT:: He can give his understanding. You can
answer.

A Canyou ask the question again.

Q Would you agree with me that Ackerman broke the
promises it made to the NRA in those contracts?

A 1 would say | have not done alegal analysis nor would
| be-- I'm not alawyer, so | don't know the answer to that
question.

Q Soinanalyzing whether the contract bore a fraud risk
indicator, you didn't analyze whether Ackerman breached the
contract?

A Again, it callsfor alega conclusion. That isnot
the scope of my analysis.

Q Wadll, did you read the provisions of the contract
dealing with travel and entertainment expenses?

A | read the contracts, yes.

Q Evenasanon-lawyer, you would understand that that
contract required for Ackerman to follow NRA policy with respect
to the expenses it invoiced; right?

A Thatis-- | don't recall the specific language, and |
also understand the contracts specifically stated that they
couldn't operate or act without Mr. LaPierre's direction. Those
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Q Informing the view that the NRA striking a better deal
in 2022 reflected a fraud risk indicator, did you analyze
whether MMP fundraising volume changed?

A 1didnot.

Q Allright. Let'sgo back to go our demonstrative with
the four buckets on it.

In addition to the McKenzie companies, you also looked
at Ackerman McQueen and two related entities, Mercury Group and
Under Wild Skies; right?

A Correct.

Q TheNRA stopped paying Ackerman and sued Ackerman in
2019; right?

A That ismy understanding.

Q Samefor Mercury Group?

A | believe that's correct.

Q Andthe NRA aso stopped paying Under Wild Skies and
sued Under Wild Skies.

A | believe that's accurate.

Q Ackerman broke the promise it made in the contract to
the NRA?

MS. CONNELL: Objection, your Honor.

A | have no opinion on that.

THE COURT: Hang on when thereis an objection.
What's the objection?
MS. CONNELL: It callsfor alegal conclusion about
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two things should be considered together.

Q Do you have arecollection asto whether the contract
stated that Ackerman was required to follow NRA's written
expense policies?

A | don't recall the explicit language in the contract.

Q Now, let'stalk about direction given by Mr. LaPierre
and what the record shows and what you looked at.

Have you heard of afirm called Forensic Risk Alliance?

A Yes

Q They areaforensic accounting firm; right?

A Yes

Q Would you say they have agood reputation in the
forensic accounting field?

A | thinkit'safine one. | don't have a specific
opinion one way or another.

Q Youtestified earlier fraud risk indicators can be
fixed. Do you remember that?

A They can bein certain circumstances with the
appropriate diligence and processes.

Q And one example of an appropriate policy might be to
hireaforensic firm like Forensic Risk Alliance to look at the
subject expense; right?

A That could be part of the fact finding. | think you
need to be careful in my experience not to conflate fact finding
with remediation.
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1 Q Youunderstand the NRA did hire FRA tolook at | 1 THE COURT: Okay, why don't you come forward.
2 Ackerman's expenses? 2 (Whereupon, the following ensued at side bar on the
3 MS. CONNELL: Objection, your Honor. 3 record with the Court and al counsel as follows:)
4 Q Doyou understand that? 4 MS. CONNELL: Your Honor, this FRA spreadsheet is
5 MS. CONNELL: Your Honor, may we approach. This | 5 something that is at issuein this case. Theresno
6  addressesan evidentiary issue. 6  foundation for Mr. Hinesto look at it because it was
7 MS. ROGERS: It'sin his report. 7  produced by the NRA. However, the NRA's appropriate rep can
8 THE COURT: Yeah. Overruled. 8 tedtify, we propose can he testify. He saysthat he never
9 A Canyou repeat the question? 9  presented a spreadsheet to the NRA as part of hiswork, that
10 Q Sure. Youunderstand the NRA hired aforensic |10  they screen share the spreadsheet and he couldn't say this
11 accounting firm FRA to look at Ackerman's out-of-pocket |11 wasthefinal spreadsheet that they actually had prepared.
12 expenses, right? 12 Furthermore, he didn't know how it got to the NRA
13 A | amawarethat they hired FRA. 13 and he, himsalf, didn't have firsthand knowledge of it which
14  Q Infact, FRA generated avoluminous spreadsheet of its |14 is not unusual; but he also wasn't able to speak to certain
15 findings. 15  other people who did have firsthand knowledge. One person
16 Do you remember that? 16  who did have firsthand knowledge was Susan Dillon who left
17 A | recal they had spreadsheets. | don't recall how |17  the Brewer firm to work at FRA for abrief period of time
18 voluminous. 18  during this engagement and then returned to the Brewer firm.
19 Q Yourecall that you relied on that spreadsheet whenyou |19 But we don't have a corporate rep that can say to my
20 didyour expert report? 20  knowledge that these were the spreadsheets used, they were
21 A | reviewed it and considered it, and my recollectionis |21  the ones drafted and that this witness should not be a
22 | recal findings being similar and having observationswith |22  vehicle for their admission because Mr. Hines looked at
23 respect to the issues with the out-of-pocket expense arrangement |23 these spreadsheets that were provided and produced by the
24 that were available. 24 NRA.
25 (Continued on the following page.) 25 MS. ROGERS: Mr. Hines said his conclusions were
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MS. ROGERS: I'd like to show the witness for
identification Plaintiff's Exhibit 2333. Thisisthe
spreadsheet.

MS. CONNELL: Y our Honor, abjection.

THE COURT: So, let me just see what it isfirst.
Can you just turn the screens off.

MS. ROGERS: | have paper copies, if that's
convenient.

THE COURT: Okay.

MS. ROGERS.: Paper copy for plaintiff, for the
Court and I've got one for the witness, if he'd like.

THE COURT: Thank you.

(Handed)

MR. CORRELL.: Isthere acopy for us?

MS. ROGERS: | only have four, but let's see. It
isPX 2333.

Q Mr. Hines, do you recognize this as the Forensic Risk
Alliance report that you considered when you formed your expert
opinions?

A Looksto be that document.

MS. ROGERS: | move for its admission.

MS. CONNELL: Your Honor, objection, and | would --
| can state the objection on the record, but | prefer to
approach the bench.
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similar to the ones -- | want to ask the expert questions
about how he considered and interpreted this.

There's also been some representations by
Ms. Connell that 1'd like to address. So, thisideathat an

employee |eft the Brewer firm to work at FRA and then come
back. Asthisemployeewaslaid off from COVID -- | just
want to note your Honor, FRA filled out a business record --

THE COURT: Hold on. The question iswhether this
document is what you're describing it to be iswhat was
shown actually used, because there could have been any
number of iterations of this.

MS. ROGERS: well, FRA filled out an affidavit in
the bankruptcy offering this document, and the expert
testified that he considered it and reached similar
conclusions.

THE COURT: Which expert?

MS. ROGERS: This expert just now.

THE COURT: Again, it still -- if you want to -- if
you want to impeach him or something about what his
testimony, that's okay with this; but putting it in as
substantive evidence without -- you can in your case if you

can lay afoundation for an FRA report that was shown to the
company as part of your defense, that's fine.

The question iswhether | have a basisto admit

thisinasatrial exhibit through thiswitness. | don't

(12) Pages 3110 - 3113
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1 think so. | think the -- theonly thingyou candoisifhe | 1 A Yes.
2 hastestified that his assumption isthat FRA did something | 2 Q I'dliketo direct your attention now to cell four of
3 based on what he reviewed, you can say, well, thisiswhat | 3 the spread from the other accountants that you reviewed. I'm
4 you reviewed, doesn't say that doesit? That'snot | 4 going to read a sentence to you and you tell meif you have any
5  admitting it for substantive evidence yet. 5 knowledge inconsistent with it.
6 MS. ROGERS: I'm content to question the witness | 6 MS. CONNELL: Objection, your Honor.
7 from the document, reserving rightsto admit it later. | 7 THE COURT: Sustained. That'sthe samething as
8 THE COURT: Yes, and during your caseif youcan | 8 admitting the document.
9 admit something like this, that's fine. 9 Q wadl, I'mgoingtotry to ask thisadightly different
10 MS. CONNELL: Thank you, your Honor. |10 way.
11 (Whereupon, at thistime the side bar ended and the |11 Mr. Hines are you aware of any evidence in the record
12 following ensued in open court as follows:) 12 toindicate that the out-of-pocket expenses billed by Ackerman
13 THE COURT: Sorry for the side bar part of it, but |13 werein connection with special assignments or were approved by
14 itisimportant. 14 the NRA executive vice president or his designee?
15 I'm going to let counsel ask some questionsabout |15 A Specifically, with respect to the special assignments
16  thisdocument to this witness but since -- if they wantto |16 or | guess --
17  try to move adocument like thisinto evidence, they cantry |17  Q Wall, did you see any written approvalsin the record
18 itintheir casein chief. 18 consistent with what we just discussed indicating that Wayne
19 Thisisn't awitness who can provide afoundation |19 LaPierre had approved these expenses you reviewed?
20  for admitting it now, so I'm not going to admit the exhibit {20 A | don't recall.
21 yet, but you may seeit again. 21 Q Okay. Andwhen you say you don't recall, do you mean
22 MS. ROGERS: Thank you, your Honor. 22 you don't recall whether you saw any; or sitting here today, you
23 BY MS. ROGERS: (Continuing) 23 have no current specific recollection of seeing any document in

the record evidencing awritten approval by Mr. LaPierre of
these expenses, which you've opined were fraud risk indicators?
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1 A Okay. 1 A | don'trecal specifically whether that exists or not.
2 Q | questioned you before about your understanding of the | 2 | do recall testimony that indicated that the individuals at the
3 provisions of the Ackerman McQueen contract you analyzed. Do 3 NRA were aware of the arrangement, the out-of-pocket expense
4 you recall that? 4 arrangement given thisis what we're talking about. | don't
5 A Yes 5 recall specificaly if there's a signed document or not.
6 Q AndI asked you whether it was your understanding that | 6 MR. CORRELL.: Y our Honor, objection to the
7 Ackerman adhered to NRA policies; right? 7  characterization of the testimony and move to strike.
8 A That wasyour representation, yes. 8 THE COURT: Denied.
9 Q Would you agree that representation was consistent with | 9 Q  I'm going to dig into the characterization. Whose
10 what the other forensic accountants wrote in that first cell of |10 testimony?
11 that spreadsheet? 11 A | recal based on my recollection and understanding of
12 A I'dliketoreadit. 12 thefacts Mr. Phillips --
13 Q Of course. Youwould agree with mewhat | said about |13 THE COURT: Hang on asecond. Areyou talking
14 the contract that Ackerman had to adhere to written procedures |14  about testimony in the trial or at some other point in
15 established by the NRA vis-&visitsexpenses. That |15  time?
16 representation is consistent with what the other forensic |16 THE WITNESS.: I'm referring to testimony that |
17 accountants observed; right? 17 reviewed in deposition transcripts, your Honor.
18 A That language appearsto be generaly consistent; |18 THE COURT: If that's not in evidence, then I'll --
19 athough, | haven't analyzed it against the specific contract |19 | change my mind as to striking it.
20 with this document that I'm seeing here, but... 20 MR. CORRELL: Thank you, your Honor.
21 Q Okay. Now, when | made that representation to you |21 MS. ROGERS: Then I'll move on.
22 before, you noted that Ackerman was only authorized under the |22 Q But you don't recall seeing any written approvalsin
23 contract to take direction from the executive vice president who |23  the record consistent with the contract; right?
24 wasWayne LaPierre. 24 A Notasl sit hereright now.
25 Do you recall that discussion we had? 25 Q Informing your expert opinions about the Ackerman

(13) Pages 3114 - 3117
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relationship, one relevant fact you considered was that Tony
Makris was friends with Wayne LaPierre; right?
A | think that is arelevant piece of information.
THE COURT: Isarelevant or irrelevant?
THE WITNESS: One relevant piece of information,
yes.

Q I wasn't clear from your earlier testimony, do you
think that a friendship poses a conflict of interest for
internal controls or not?

A My view would be, one, you'd have to consider the
policy and | think the specific receipt of gifts and
entertainment accompanies a friendship would be certainly
relevant and disclosable as | understand it under the policy;
but if you can ask the question again.

Q Sure. Well, | suppose -- isit your testimony or your
opinion that the Ackerman contracts should have been subject to
aconflict analysis on the basis that Mr. LaPierre and
Mr. Makris were friends?

A | don't necessarily have a specific opinion on that
directly. 1 don't believe | have a specific observation about
the Ackerman contract with respect to conflicts of interest; but
I think if it is based on my experience as aforensic
accountant, if there is a personal relationship with a
significant vendor and there's goods and services exchanged and
potential -- any sort of remuneration of gifts or entertainment,
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it had with the NRA. Asfar asyou're concerned, Ackerman might
have expensed every single client the exact same way?

A | have no basis to even take a guess at what Ackerman
did with its other clients.

Q Did you ask the attorney general whether there were any
other Ackerman clients that testified in the cases in which you
reviewed testimony?

A | did not specifically do that, no.

Q Andthey didn't tell you?

A Not that | recall.

Q Allright, let's go back to the four buckets, our
demonstrative.

Third bucket, contracts with board members and with
people who used to work for the NRA.

Y ou left out the largest related-party contract in the
NRA history when you did this analysis. You left out the Oliver
North contract; right?

A That wasnot in the scope. | didn't -- it was not part
of what | was asked to analyze. As| understand, it was not
part of the complaint.

Q Didthe Government the tell you that the NRA had a
contract worth about 6.9 million dollars with one of its board
members, Oliver North?

A | was generally aware there was a contract, yes.

Q Did you omit thisfrom your analysis because Colonel
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| think it would certainly warrant consideration for a
disclosure.

Q If plaintiff's other expert, Jeffrey Tenenbaum, told
the jury that a friendship is not a conflict of interest for
purposes of nonprofit government best practices, would you have
any opinions inconsistent with that?

MS. CONNELL: Objection, mischaracterizes his
testimony.
THE COURT:: Hang on. I sitting here can't remember
exactly what the witness said, so why don't you just ask the
guestion of thiswitness.

Q Widll, I'll move on, because we'll revisit that |ater.

Y ou would agree with me that if a personal connection
between Mr. LaPierre and Mr. Makrisis relevant to your
analysis, it would also be relevant, wouldn't it, to consider
whether Ackerman engaged in the same expense misconduct with
respect to other clients who had nothing to do with Wayne
LaPierre and where there was no personal friendship with the
CEO?

A My analysiswas looking at what the NRA paid for, and
s0 | considered the information that | had in front of me and
I'm not sure what Ackerman did with its other clients would
change any of my opinions whatsoever.

Q So, you have no opinion about whether Ackerman's
conduct has anything to do with any personal relationship that
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North agreed to testify for the Government?

A No.

Q You omitted it from your analysis because they didn't
ask you to includeit?

A Becauseit was not part of the complaint, as|
understand it.

Q So, if you reviewed the complaint and it didn't talk
about that contract, that would be consistent with your
recollection?

A | don't recall specifically, but it was not one of the
arrangements that | reviewed.

Q Well, setting aside the North contract and looking back
at contracts you did consider, you didn't analyze the value of
the services provided under any of the contracts; right?

A Asafair valueissue?

Q Did you analyze the value provided under these
contracts from any perspective?

A That would be from what | understand your question to
beisafair-market value analysis, and no.

Q So, you didn't analyze whether the NRA was getting its
money's worth for what it paid under any of these?

A That was not part of the scope of my anaysis.

Q All right, so asfar asyou know, each of those
contracts was afantastic deal for the NRA's members; right?

A Or it could have been aterrible deal. | don't know.

(14) Pages 3118 - 3121
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Q You have noidea?

A | have not done that analysis, no.

Q And except for Marion Hammer who's a gun lobbyist,
every single one of the contracts you looked at ended years ago;
right?

A | don't know -- well, what do you mean by "years ago?"

Q Wwell, let'stalk about them. Y ou looked at a contract
with David Keene; right?

A Yes.

Q If | represent to you that that contract, that ended
three years ago in 2021; would you have any knowledge
inconsistent with that?

A No. | believe that sounds correct.

Q And you looked at one with Dave Butz, do you recall
that?

A Yes.

Q If | represent to you that that contract ended in 2019
which was five years ago, you'd have no knowledge inconsistent
with that; right?

A | believethat's correct.

Q Youlooked at abrief contract with Mr. Phillips. 1 |
were to represent to you that that contract had also ended five
years ago, you'd have no knowledge inconsistent with that;
right?

A No.
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that the NRA stopped doing business with her; right?

A 1 don't know if it isagood or bad thing -- well, what
| would say is the undocumented nature of the arrangement
certainly isabad thing. Itisaninterna controlsissue, a
significant one from my perspective.

Q Andthefact that the invoices were altered, that's a
bad thing; right?

A Inmy experience, those are consistent with fraud risk
indicators, and | would not call them a good thing for sure.

Q Thefact there were surcharges added to the invoices
which weren't reflected on them, the ten percent, that's a bad
thing; right?

A Thereyou're referring to the lack of documentation
with respect to the commission?

Q Right. I'm referring to the fact that a private jet
invoice would comein for 10,000 dollars and Ms. Stanford would
charge the NRA an extraten percent on top of it. That's a bad
thing; right?

A | don't believe | have an opinion that the fact that
there's a markup specifically is abad thing. The undocumented
nature of it is something that | would view as afraud risk
indicator certainly.

Q Doyouthink it issuspicious at all that the markup
only appeared on charges like the charges for private aviation
where the price wasn't publicly verifiable and Ms. Stanford
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Q Youlooked at acontract with Mike Marcellin. Do you
recall that?

A Yes.

Q If I represent to you that contract ended five years
ago, you have no inconsi stent knowledge; right?

A | believe that is approximately correct.

Q Okay, and then there was -- if | represent to you that
there was any lawsuit with Mr. Marcellin that settled, would
that be consistent with your review of the record?

A Generadly, yes.

Q Okay. And you looked at acontract with a board member
named Sandra Froman. If | represent to you that that contract
ended six years ago, you'd have no inconsistent knowledge;
right?

A | don't recall the specific timing, but, no.

Q Okay. All right, now, let'stalk about the travel
consultant. One best practice in response -- with respect to
abusiness relationship like this would be to shut it down;
right?

A Potentialy, | think a better practice would be to
understand how it happened in the first place.

Q Do you think the NRA should have continued doing
business with Gayle Stanford?

A 1 did not say that.

Q Youd agree with methat it is probably a good thing

E. Hines - by Plaintiff - Cross/Ms. Rogers

© 00N 0O~ WNPF

NNMNNRNNNRERRRERRRRRRR
O DN WNREROOOWNOONWNEPRO

Page 3125

didn't apply the markup to things like commercial tickets where
the NRA could have easily checked the price? Asaforensic
accountant, was that suspiciousto you?
MS. CONNELL: Objection, your Honor.
THE COURT: Overruled.

A Your question kind of lost me. Was-- was what
suspicious?

Q wadll, you didn't have an opinion on whether it was good
or bad for the NRA to end thisrelationship. So, | guess| want
to revisit your opinions about some of the aspects of this
relationship.

Y ou told me you didn't have an opinion on whether
Ms. Stanford adding this ten percent markup was good or bad; and
I guess I'm curious about that because | thought it was bad,
right? | mean, she adds this ten percent markup only to
purchases like private aviation where the price isn't publicly
verifiable.
Did that stand out to you at all?

A No, not specifically. What stood out to me was the
fact that the fee arrangement was undocumented that the NRA paid
for those amounts without any supporting information, and that
the billing was not transparent with respect to the entire
arrangement. That there were all the multiple ways that Ms.
Stanford was paid. Based on my review of the record, the
billing practicesinvolved individuals at the NRA, those are the

(15) Pages 3122 - 3125
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things that really stood out to me.

Q Didit stand out to you that the ten-percent markup was
never itemized or disclosed on any of the invoices?

A I believe | did mention that point, and | think that it
issignificant that the markup was not specifically itemized or
called out by contract or disclosed.

Q Wouldyou say it isgenerally agood practiceto run a
bidding process for a new vendor contract?

A Yes.

Q And you understand that the NRA stopped paying Gayle
Stanford and ran a bidding process for travel consultancy about
four years ago?

A | don't recall the specifics, but my understanding was
the NRA had atravel agent even during the period it was using
Ms. Stanford, aswell.

Q If I represent to you that the NRA stopped doing
business with Ms. Stanford four years ago and ran arequest for
aproposal or RFP bidding process to replace her, would you have
any knowledge inconsistent with that?

A | don't know the answer to that one way or another.

Q Andyou didn't consider whether the NRA fired or placed
and ran a bidding process for replacement of Ms. Stanford; you
didn't consider that in forming any of your expert opinions,
right?

A They would not have had any impact on my conclusions
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something a company might reasonably do in the presence of fraud
risk indicators; right?

A I just want to make sure | understand the question. Is
it specific fraud risk indicators or isit internal control
failures or both?

Q Well, let me ask you said you disapproved of the NRA
internal control environment. That'safair summary of your
testimony; right?

MS. CONNELL: Objection.

A | believel said --

THE COURT: Hang on. I think -- overruled on that.
Y ou can answer.

Q You disapproved of the NRA internal control
environment; right?

A | believe my conclusion | found it was ineffective due
to poor tone at the top.

Q A company desiring amore effective control environment
might perform arisk assessment within the meaning of COSO;
right?

A That would certainly be one potential step and one that
istypical, yes.

Q And specia procedures by the auditors, those might
help improve the control environment; right?

A 1 would not agree with that. Y our auditors are not a
function -- outside auditors do not serve as an internal control
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related to Ms. Stanford or the other control violations |
observed.

Q Allright. Wetalked before about how possible to fix
control violations or address risk indicators; and | want to run
some things by you, and | want you to tell me whether these are
things a company might properly do to address risk indicators.

MS. CONNELL.: Objection, your Honor.

MS. ROGERS: | was interrupted by the microphone.

Let make the record clear.

Q I'mgoing to run afew things by you, and | want you to
tell me whether in your expert opinion these are things a
company might reasonably do to address fraud risk indicators.
Does that make sense?

A Yes.

MS. CONNELL: objection, your Honor. Thisgoesto
the post talk remedial discussion we've had. This goesto
whether that excuses the violationsin the past. Thisis

plaintiff's point. You gavethe --

MS. ROGERS: Object to speaking objections.

THE COURT: Yeah, look, I'll instruct the jury at
the appropriate time the relevance or potential relevance of
these subsequent efforts, but I'm not going to preclude the

defense from asking.

So, overruled.

Q All right, what about doing arisk assessment, that's
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for the organization. So, it would be what the organization
does, not what its auditors do as part of their standard
procedures.

Q If auditors do special procedures specifically focused
oninternal controls, isthat something you'd even consider when
you're forming aview of the NRA control environment?

A It would be arelevant data point, but not in and of
itself evidence that the organization has addressed or
remediated internal controls.

Q Isitadatapoint you considered here?

A | believel did consider it with respect to my reports.

Q Which special procedures did you consider?

A My recollection is the ones that were performed at some
point in 2020 or '21. | don't recall the specifics.

Q Informing your expert opinions, did you -- did you
develop aview of what -- whether the special procedures
revealed any control problems?

A | believein my report, my rebuttal report | did
address some of those in response to NRA witnesses.

Q Sitting here today, can you think of any allegations
made by the Government that Aronson does not addressin its
special procedures?

A | don't recall specifically what special procedure
document itemized. | do recall that some of the individual
transactions they looked at in my view didn't identify or look
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1 at some of the same issues with respect to those contractsthat | 1 All right, do you see where it says at the very bottom,
2 | identified in my analysis, and | don't recall, like, each | 2 "Credit Air for WLP," and it credits the NRA negative $14,303?
3 itemized issue that they particularly focused on. 3 Do you see whereit says, "Credit Air WLP could not make the
4  Q Waell, let'stalk about the specific issuesyou focused | 4 trip"; and you would agree with me that that cost of negative
5 oninyour analysisand | want to look at your slide42. | 5 $14,000, that's a credit back, right?
6 All right, this-- on the left side of slide42isone | 6 A It lookslikeit might be, yes.
7 of the summary charts you prepared; right? 7  Q Didyouin developing your summary consider whether any
8 A Yes 8 of the expenses you added up were credited back?
9 Q AndI'll represent toyou thisisthesamechart | 9 A | believewedid in looking at what was actually paid,
10 admitted into evidence Friday as PX 05123. You werehereto |10 YeS.
11 tedtify asto the accuracy of the summary; right. 11 Q Allright, let'slook at another summary you prepared
12 A Correct. 12 and showed to the jury, and this one is going to be PX 5116, and
13 Q Andyouwould agree accuracy isvery important inthe |13 | would like to show aversion of this exhibit on which I've
14 profession of forensic accounting? 14 highlighted just two flights.
15 A Sure 15 Mr. Hines, you prepared an earlier version of this
16 Q Precisionisimportant; right? 16 schedule, which you amended some time last week. Do you recall
17 A Sure. 17 that?
18  Q Allright, thenlet's start with the expensethatyou (18 A Yes.
19 highlight here on your PowerPoint slide. Onthescreenwesee |19  Q  And the reason you amended it is because we found
20 vyoutell thejury that the NRA paid $42,915 in flight tickets |20 that you had double counted several flightsin your analysis;
21 for Wayne LaPierre, hiswife and Tony Makris. 21 right?
22 Do you see that? 22 A I believethere were certain invoices that were unclear
23 A Yes. 23 whether they had occurred, and that was -- they were removed
24  Q Andyou got this number from PX 03151, acollection of |24 based on some review.
25 Ackerman expense reports; right? 25 Q Agreeor disagree with the following statement:
E. Hines - by Plaintiff - Cross/Ms. Rogers Page 3131 Page 3133
1 A | believethat's accurate. 1 When a careful professional sees red flags, he looks
2 Q Let'slook at that exhibit, PX 03151, and I'm goingto | 2 closer?
3 direct the witness to page 127, which | believeiswherehegot | 3 A | would generally agree.
4 theexcerpt he putin hisdlide. 4 Q Okay. Would you agree with methat itisared flag
5 Let'szoomin. 5 when opposing counse! alerts you that there are several invoices
6 (Displayed) 6 inyour summary chart, which may or may not ever have occurred
7 All right, thisis the source for your PowerPoint | 7 or been paid?

8 dlide; right? 8 A Yes, weremoved those from this particular invoice.
9 A Itmay be 9 Q Andacareful accountant would then look at the other
10 Q Thisisapurchaseof threeairlineticketsfor |10 invoicesto make sure those were real and actualy paid;

11 Mr. LaPierre, Mrs. LaPierre and Tony Makris for $14,000 apiece |11 right?

12 totalling about $42,000; right? 12 A That'swhat we did.
13 A Yes 13 (Continued on next page)
14  Q Andthat'swhat you show on your dlide? 14

15 A Yes 15

16  Q Butyou don't show that the tickets for the LaPierres |16

17 were cancelled and credited back to the NRA, not debited from |17

18 theNRA? 18

19 A I'd haveto go back and look at the documentsand |19

20 see-- 20

21 Q Waell, weve got the document right in front of us, so |21

22 let'slook at page 284. 22

23 A Of thisparticular schedule? 23

24  Q Of this Plaintiff's Exhibit which is the source for |24

25 your schedule, | believe. 25
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Q Andthisistheanalysisthat you put before the jury
after you were careful and looked at al the other charges;
right?

A Yeah. | don't -- thislooksto be that schedule, yes.

Q Okay. | know that you're here testifying as an expert
on accounting and not physics, but can you explain to me how
it's possible to fly from Californiato Washington DC twice in
the same day on the same plane as indicated here?

A I'dactudly liketo look at the exhibit.

Q ThisisPage?2.

MS. CONNELL: Can you tell me which exhibit?

MS. ROGERS: Exhibit A to --

MS. CONNELL: Thisis the exhibit that was admitted
earlier today.

MS. ROGERS: | think it's Exhibit A. It's-- it's

your amended Exhibit A. 1t's NY SCEF -- well, you put it in

as5116.

THE COURT:: 5116 that's what you're looking for,
Ms. Connell.

MS. CONNELL: ri ght. My 5116 comes up something
different.

MS. ROGERS: It says Exhibit A. It'sthe same
document.

A | believe there was an unfiltered version that was
inadvertently sent by counsdl.
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Q Mr. Hines, do you have an understanding as to how those
duplicates got into your chart in the first place?

A | believe there was certain flights that had certain
drafts -- drafted those invoices, and some of them had different
dates and some of them had different itineraries and different
planes and so they were included with duplicates that appeared
to have happened.

Q Right. And so sometimes an invoice would be issued and
then the flight would be rescheduled or cancelled and that copy
of theinvoice would still be sitting in the travel consultant's
computer; right?

A There were some of those; right.

Q Butwhat if aflight was canceled and never
rescheduled. Then there would just be one copy, no duplicate,
and you would have no way of knowing whether the flight was real
or fake.

A Based on my analysis, we also looked for whether they
were credited. 1t looked for credits for this duplicates,
looked for other potential indicators that the flight didn't
happen, but I'm obviously placing it on those invoice.

Q Sir, did you compare these to the ACH banking records
that you looked at?

A These are not paid by ACH banking records because they
go through a-- it's part of the challenge with these invoices
as going from -- Ms. Stanford marks them up, takes off
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THE COURT:: Put up 5116 that was actually admitted.
Isit possible to use this one?

MS. ROGERS: | was working with the version
Plaintiff sent us.

Q weél, let mejust ask Mr. Hines. When you say there
was an unfiltered version that was the inadvertently sent, what
do you mean?

A My understanding was last week in preparing this
schedule, there was aversion that all the invoices and the
final version, and the final version that was sent over didn't
have the filter that removed the duplicates on it.

Q Aresoyou are representing that 5116 has no duplicates
init?

A That's my understanding that based -- our analysis
looking at those particular invoices and comparing the trip
dates, itineraries and whether they had actual catering charges
and a number of other items, yes.

MS. CONNELL: Your Honor, I will represent that in
conveying the summary evidence, we did make an error and
sent the wrong chart and corrected it, so | want to make

sure that wasn't causing the confusion.

MS. ROGERS: | admit | was confused. | wasusing

the chart you sent me.

MS. CONNELL: Your Honor, we corrected it with an

explanation.
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information, and that's what is ultimately paid by the NRA. So
the ACH and the general ledger transaction would reflect what's
actually paid based on Ms. Stanford's version of the hills.
THE COURT: Counsel, when you can find a convenient
breaking point --
MS. ROGERS: | have like two more things and then
you're done.

Q You've seen numerous cases, right, Mr. Hines, where a
|ater reconsideration of the transaction leads to a different
accounting result.

A That can happen.

Q And looking at something in hindsight can lend a better
perspective due to the passage of time?

A Potentialy.

Q Sothefact that acompany restates or changes
something does not mean their judgment was inadequate in the
first place; right?

A Potentialy.

Q Wél, potential. That'sin fact testimony that you
gave verbatim in another case last year; right?

A | don't recall specifically those exact words.

Q If I tell you that the caseis SEC v Rosenberger,
22¢cv4736 in the Southern District of New Y ork, would go that
refresh your recollection?

MS. CONNELL: Y our Honor, if she's going to
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1 impeach, he should be shown the testimony, the 1 ishow long thejurorswill deliberate. And | explained
2 question/answer content. 2 briefly that | don't want to be in a situation where if
3 THE COURT: We haven't gottenthereyet. | 3 wereinto deliberations past the 20th, we lose one of our
4 A What wasthe question? 4 dxjurors. Sowe don't have to make adecision on that
5 Q I'mjustaskingif you agree with thisstatementthat | 5  juror right now because we don't know what's going to happen
6 thefact that acompany restates or changes something doesn't | 6 between now and then.
7 mean their judgment was wrong in the first place; right? | 7 Y ou know, I'd like to think that we would have a
8 A That specific matter relatesto atechnical financial | 8  verdict by the 20th if we proceed as planned where we have
9 reporting issue with respect to revenue recognition, but | would | 9  closing arguments on the 15th and hopefully either finish
10 still agree with that. 10  instructions that same day or complete them in the morning
11 Q Wouldyou agreein contrast to a hindsight 11 of the 16th. Thejury would have al of the 16th and all of
12 investigation, business decision that occursin real time during |12 the 20th to deliberate.
13 thenormal course are limited by what information is available |13 | would -- one hopes that's enough, but we can't be
14 @ thetime; right? 14  sure. Sol'dlikeyou to at least think about how we deal
15 A That can bethe case; right. 15  withthat risk of at least one juror who is already saying
16 Q And thosereal time business decisions are limited by |16 in advance that they might not be able to be here past the
17 the expertise and experience of theindividualsinvolved; right? |17  21st or something along thoselines. So | don't think we
18 A Say that one moretime. 18  haveto make any decisions on that. Obviously, we still
19 Q Thoserea time business decisions, thesereal time |19  have extrajurors, so we are not losing -- we are not in any
20 business judgments, they are limited by the expertiseand |20 danger of going below six, but that's an update.
21 experience of the individuals involved; right? 21 MS. CONNELL: Your Honor, | don't know if it's
22 A Itcanbe. 22  permissible to the Court, but sometimesto speed jury
23 Q Okay. Informing your expert opinions, did youeven |23  deliberations and avoid delay, we can -- the parties can
24 ask to speak to any of the people at the NRA makingthese |24  agreeto send in lunch to the jurors during deliberations.
25 decisions? 25 THE COURT: We can do all sorts of things, but none
Hines - by Plaintiff - Cross/Ms. Rogers Page 3139 |Hines - by Plaintiff - Cross/Ms. Rogers Page 3141
1 A 1did not have such access. 1 of those are going to guarantee, you know -- this has been a
2 Q Andyou didn't speak with anyone at the NRA who made | 2 long trial, and the verdict sheet which we are -- I'm going
3 any of these decisions; right? 3 tohavetowork on with you al again, | think in my
4 A No, notdirectly. Reviewing evidence. 4  experience, that'salot of timefor the jury to deliberate
5 THE COURT: We will take our morning break. We | 5 and one would hope, but thereis arisk, and we have to
6 will be back shortly. 6 think about the pros and cons of whether to have somebody go
7 THE COURT OFFICER: All rise. Jury exiting. | 7 into the deliberations with the possibility of not being
8 (Whereupon, at thistime the jury exits 8  ableto complete them which, you know, concerns me because
9 the courtroom.) 9  asmuchfun asthistrial hasbeen, | only want to do it
10 (Whereupon at thistime there was arecesstaken.) |10 once.
11 THE COURT: Just abrief update on the jury issues |11 So -- and then -- we were about to get to the time
12 we discussed. 12  calculations. Putting aside today, what was the consensus
13 The one juror with the family issue, that juror is |13 on the allocation of time between the two sides?
14  going to confirm to me by the end of the day. It seemslike |14 MS. ROGERS: So putting aside today, our
15 that juror -- it's highly likely will not be ableto be here |15  understanding which we think mirror Plaintiff aimost to the
16  either Wednesday or Thursday. And if that isconfirmed, | |16  second is that Defendants have taken 23 hours 11 minutes and
17  haveexplained to the juror that we will have to excludethe |17  the Attorney Genera hastaken 41 hours and 43 minutes. So
18  juror, and the juror understands. Sowe'll learn moreabout |18 they are essentially ahead of us by like 12 hours.
19 that at the end of the day. 19 MS. CONNELL: oursaredightly different by about
20 The second juror who has an issue beginning |20 half an hour I think so.
21 apparently after -- at end of business on the 20th, so-- |21 THE COURT: | can guess which direction, but all
22 and potentially can push off what isthe conflict eveninto |22  right. Sothey are all going to be rough justice, I'm sure
23  the 214, sotheissue with that oneis, you know, we are |23 s0.
24 al making assumptions as to when the caseisgoing to be |24 MS. ROGERS: Just to correct something | said, they
25  givento thejurorsfor deliberations. What we can't know |25 are ahead of usby 18 hours. Not 12.
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1 THE COURT: Yesh. Theway thiswill work is,you | 1 as Court Exhibit V111
2 know, we will get through the Plaintiff's case. If there | 2 (Whereupon, the aforementioned Jury Note
3 aremotions by either side, the party bringing the motion | 3 was marked as Court's Exhibit V111 as of this date
4 will bear the time of arguing the motion. Right. 4 by the Reporter.)
5 So if -- maybe you both will make motions. | don't | 5 THE COURT: If anyone thinks there is something |
6  know. It will bealittle more unusual for the Plaintiff to | 6  should do in response to this-- | don't. You can think
7  make adirected verdict motion, but | guessyou can. Butif | 7 about it.

8  thereare motions by both, then we will split thetimefor | 8 All right. Anything else before we get the jury?
9  who getscharged for thetimeto argue that motion. But | 9  All right. Let'sget them. Let's get the witness. Let me
10  oncewearedonewith all that and the Defense has started, |10 just -- | want to make sure we have copies of the Court
11 youshould be ableto -- | think itsbeen arelatively |11 exhibitsin one place. Ms. Hill can either keep them or the

12 consistent four hours per day and just plan that out. |12 court reporters can keep them.
13 And-- but | appreciate you keeping such careful track of |13 | think the other Court exhibits were -- | believe
14  it. Butl dothink it'simportant that we really work hard |14  the Plaintiff marked transcript excerpts as Court exhibits;
15  toget theadll theevidencein by the end of theday onthe |15 right. So if you want to have us keep a copy of al the
16 14th. And so that we are ready for closing argumentsonthe |16  Court exhibits, then just make sure Ms. Hill has a complete
17 15th because you'll probably want to know everything that's |17 Set.
18  inand not in rather than having that happen in the middle |18 MS. CONNELL: Okay. Wewill confer with the
19 of aday. Okay. Sol won't do al the math for you, but |19  Defendants and make sure there is a complete agreed upon
20  youcan -- you can figureit out. 20 s
21 So the Plaintiff obviously has -- and thisisnot |21 (Witness resumed the witness stand.)
22 unusual, has spent -- has spent more of thetime. Soyou'll |22 THE COURT: It will be good if we can get to the
23 have to just assess how much timeto spend on crossing |23 motions either right before or after the lunch break so we
24 witnesses, and -- but that'sthe plan, and | do planon |24 don't have to have a stop and astart. So if we can get
25  enforcing it, being done with the evidence at theend of the |25  through this witness before the lunch break, | won't object.
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1 14th. So that's another -- after today, it'sone, two, | 1 I'm sure the witness won't object either.
2 three, four, five, six days. 2 MR. CORRELL: I'll be quick.
3 MS. ROGERS: So after today | think thereislike | 3 THE COURT OFFICER: All rise. Jury entering.
4 28 hours left of trial time basically. 4 (Whereupon, at this time the jury entered the
5 THE COURT: Isit even 28 or six more days because | 5 courtroom.)
6 Monday is a holiday? 6 THE COURT: Please have a seat.
7 MS. ROGERS: 24. Oh, because of Monday. | 7 MR. CORRELL: May | proceed, your Honor?
8 THE COURT: Okay. Isthejury ready? 8 THE COURT: Mr. Correll.
9 (Whereupon, at thistimetherewasapauseinthe | 9 CROSS-EXAMINATION
10 proceedings.) 10 BY MR. CORRELL:
11 THE COURT: Wereceived anotefromonejurorwhich |11~ Q Good morning, Mr. Hines. I'm Kent Correll, and |
12 wewill mark as Court Exhibit VIII. It'snotrealy a |12 represent Wayne LaPierre.
13 question. It'ssort of acomment on evidence. | think I'm |13 A Good morning.
14  just going to give you both acopy of thenote. 1 dont |14  Q At the beginning of your testimony today, you indicated
15  think thereis anything to do with it, but you know, sincel |15 that you had some knowledge of Wayne LaPierre's knowledge
16 have it, you should haveit. It just seemsto be sort of an |16 concerning the Marcellin contract. Do you recall testifying
17  observation by onejuror about evidence, so wewill giveone |17 about that?
18  toeachside. | couldn't entirely make all of thewords |18 MS. CONNELL: Objection, your Honor.
19  out. Again, it seemstobemoreof amusing. Soldont |19 A | don't recall.
20  want to spend really too much time scrutinizing it since |20 THE COURT: Hang on. Isthat the testimony |
21  thereisrealy nothing to be done other than for meto just |21 struck?
22  giveittoyou. 22 MR. CORRELL: I don't believe so, your Honor.
23 Just for the public record, it just says we haven't |23 MS. CONNELL: Your Honor, thisiswhat we discussed
24 seen certain evidence of acertain thing or acertaintype |24  before the jury came in this morning as to whether we would
25  and endswiththat. So | will mark this-- can we mark that |25 revisit the Marcellin. That's what you struck the other

(20) Pages 3142 - 3145



NYSCEF DOC\yNQ; 3230

NRA

February 5, 2024

©O© 0N O~ WDNPRP

[
W N RO

14
15
16
17
18
19
20
21
22
23
24
25

Hines - by Plaintiff - Cross/Ms. Rogers

Page 3146

day.
THE COURT: well, there was a dlide that came up,
and it turned out that it was based on some -- the exhibits
that are referenced weren't admitted into evidence, so |
struck the portion of that testimony. If there was
subsequent testimony and there was allittle bit and just in
the last round, you can ask about that.
MR. CORRELL: Yes, your Honor.
Q Youindicated that Wayne LaPierre had some knowledge of
the Marcellin contract earlier in your testimony; correct?
MS. CONNELL: Objection. Misrepresenting the
testimony.
MR. CORRELL: Well, we can read it back if you'd
like.
THE COURT: Overruled.
Q Do you recal testifying -- using the word "Marcellin"
earlier today in your testimony?
A | don't recall today or the other day.
Q Do yourecal saying earlier today that Mr. LaPierre
knew about the indirect payments to Marcellin?
THE COURT: That it was your understanding of the
facts that he knew.
Q It wasyour understanding of the facts that he -- that
Mr. LaPierre knew about the indirect paymentsto Marcellin.
A I'malittle confused. | don't specifically recall
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personal knowledge of anything. Thetestimony is based on
his review of the record and so if you want to ask it that
way.
MR. CORRELL: Your Honor, if I could just get ayes
or no, do you have any personal knowledge. Then | can goto
the next question, do you have any secondhand knowledge.
THE COURT: Okay. If youwant to spend thetime
asking awitness who has no personal knowledge whether he
has no personal knowledge, go ahead.
Q Sir, can we agree that you have no personal knowledge
of any of the facts of this case; correct?
A Correct. If you're speaking of personal knowledge as
in my participation, then correct.
Q Right. You are not apercipient witness with respect
to this case; correct?
A No, sir.
Q You havelooked at some documents; correct?
A Morethan some. Quiteafew.
Q Andyou have said things that are based on your looking
at documents; correct?
Q And based on your looking at documents, you haven't
seen anything that indicates that Wayne LaPierre knew that Gayle
Stanford was marking up invoices; correct?
A What do you mean by marking up? Are you talking about
adding a percentage on top of invoices or adjusting the
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that exact point but --

Q Solet memakeit easier for you. Do you have asyou
sSit here today any knowledge that Wayne LaPierre knew about
these indirect paymentsto Mr. Marcellin that you say you saw
evidence of in the documents?

A Notthat | recall as| sit here right at this moment.
Maybe we were referring to specific testimony that | reviewed
before.

Q [I'mgetting to just your testimony as you sit here
right now.

Do you have any knowledge that Mr. LaPierre knew that
there were indirect payments to Marcellin?

A | don't recall at the moment, no. Not that | recall.

Q Do you have any knowledge -- personal knowledge asto
whether Mr. LaPierre knew that Gayle Stanford was marking up
invoices?

A Canyou ask the question one more.

Q Do you have any personal knowledge as to whether Mr.
LaPierre knew that Gayle Stanford was marking up invoices?

A Personal knowledge asin my own direct experience with
the individual s?

Q Yesor by looking at documents.

THE COURT: Yeah. | think it would be helpful to
be clear about that.
Just so thejury is clear, the witness doesn't have

Hines - by Plaintiff - Cross/Ms. Rogers Page 3149
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Q | amtaking about adding a cost, achargeto an
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invoice.

A | don't recall specifically anything that indicated Mr.
LaPierre's knowledge of that as | sit here today.

Q And you didn't see anything that indicated that any of
those invoices were sent to Wayne LaPierre; correct?

A | don't believe so.

Q Okay. Soasyou sit here today, you can't say that Mr.
LaPierre was aware of -- that those -- that Gayle Stanford was
doing anything to these invoices; correct?

MS. CONNELL: Objection.

Q I'll withdraw the question and go to the next one.

Q Do you know whether Wayne LaPierre has paid for any of
the flights that you included in your summary?

A I'mgenerally aware that there's been some
reimbursements, but | don't know specifically.

Q But you didn't include those in your summaries?

A No. Those are summaries of the invoices that were
submitted to Ms. Stanford.

Q Okay. Andif you had knowledge that Mr. LaPierre had
paid for flights, would you have adjusted your charts to reduce
the figures?

A It would not have changed those summary of invoices
that were sent to Ms. Stanford from CAA.
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MS. CONNELL: Objection.
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1 Q And so the numbers that you put in your demonstratives, 1 determination by comparing the cost versus the benefit that the
2 inyour power point wouldn't have changed if some of those | 2 NRA was getting from this relationship with MMP?
3 flights had been paid for by Mr. LaPierre? 3 MS. CONNELL: Objection, your Honor.
4 A Wadll, | would view theinitial invoicing and billingas | 4 THE COURT: Overruled.
5 separate and apart from any potentia reimbursement. Somy | 5 A Again, | did not look at the revenue reflected from
6 analysis was to summarize the amount of the private charter | 6 that particular arrangement which would be separate and distinct
7 invoices and the GS2 invoices billed to the NRA. 7 from the expenditures. Nor do | think you would do a
8 Q Butyoudidn'tgive Mr. LaPierre credit for any | 8 materiality analysis purely based on the ratio of that number.
9 payments he might have made for any of those flights; correct? | 9 In my experience, it's not how materiality is done, and
10 A Again, it was summary evidence. Thereisnothingto |10 it would consider both the quantitative and qualitative factors
11 credit for. | wasactualy just summarizing, but those |11 with respect to the arrangement.
12 schedules summarized those CAA invoicesand GS2invoice. |12 Q Let'stalk about quantitative.
13 Q Sir, did you see any evidence of achangeinwork flow |13 What would be atypical range of materiality in terms
14 with respect to the MMP company during the time period you |14 of percentage in your view?

15 looked at? 15 A Materidity of what?

16 A Canyou define changein work flow? 16 Q Of forensic risk analysislooking for fraud risk
17 Q More services provided. 17 indicators.

18 A | don't have any detailswith respect to that, no. |18 A Weéll, typically, materiality isin reference to either
19  Q Didyoulook to see whether any additional revenuewas |19 financial statements or internal controls.

20 comingin? 20 With respect to internal controls, materiality is
21 A | observed additional management fees over the course |21 typically looking at the likelihood of arisk occurring and the
22 of anumber of years, certainly. 22 potential for that to have an impact on the financia
23 Q Didyou see additional revenue coming to the NRA from |23 statements.

24 MMP? 24 Where | do analysesin the forensic world, materiality

can be focused on specific subparts of afinancia statement.
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money the NRA was paying MMP when you did your analysis.
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1 A What doyou mean revenue? Sorry. 1 It can be on specific transactions. It can be on specific

2 Q Money coming in to the NRA through MMP'sefforts. | 2 contracts. So | think the question is generally too broad for

3 A My analysiswason the contract and the expenditure | 3 meto answer that specifically.

4 portion of that, not the revenue related to the NRA or donations | 4 It's purely facts and circumstances based, but you

5 and inflow. 5 would consider the magnitude of the dollars. Y ou would consider

6 Q Wouldit surpriseyou if the number cominginoverthat | 6 other factors qualitetive.

7 period was $1.7 billion? 7 Q Soasyou st hereright now, you can't give us arange

8 MS. CONNELL: objection, your Honor. Nofoundation | 8 of one percent to ten percent or anything in between that might

9 in evidence. 9 be-- kind of bracket your analysisin terms of materiality with
10 THE COURT: Sustained. 10 respect to the -- this assignment? This particular assignment.
11 MS. CONNELL: Your Honor, we can connect that upin | 11 A Waell, again, thereis different benchmarks for
12 our case in chief. 12 materiality, some based on a percentage of revenue or a
13 Q Sofairtosay that you really didn't care about how |13 percentage of changein assets. So obvioudly, it's highly
14 much money MMP was bringing in. You only cared about how much |14 dependent on the particular facts and each particular

materiality assessment.

16 A 1 would say my analysis was focused on the specific |16 Q What isyour hourly rate?

17 expenditures and the controls related to those expenditures |17 A Inthis matter $520 an hour.

18 which is separate and apart from the receipt of donationsand |18  Q How much hours did you spend working on this case?
19 funds. Soasinafinancial matter, asacontrols matter, they |19 A Hundreds. | don't know exact number.

20 areseparate. 20 Q Didyou enter into a contract with respect to this
21 Q Andyou are an accountant; right? 21 work?

22 A lam. 22 A Yes Wehaveacontract with the State -- the Attorney

23 Q Youknow what materiality means? 23 Generd's Office.

24 A Yes. 24 Q Didyou sign the contract?

25 Q Didyou make any attempt to make amateriality |25 A | believel did with our financial group that handles
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1 dl the contracting processes. 1 risk indicator?
2 Q Didanyoneelse sign the contract for your firm? | 2 A Not that | can recall.
3 A | honestly don't recall. 3 Q Didyou ever discloseto your firm that you had develop
4  Q How many people signed the contract for the AG? | 4 afriendship through someone that you devel oped a relationship
5 A |dontrecal. 5 through your work for the firm?
6 MS. CONNELL: Objection, your Honor. 6 A | mayhave | don'trecall.
7  Q Who signed the contract for the AG? 7 Q Butyouwould agree that developing afriendship
8 A |don'trecal. 8 through abusiness relationship doesn't necessarily turn into a
9 Q Didyou seeany fraud risk indicators for that 9 fraud risk indicator; correct?
10 contract? 10 A | would agree with that, not necessarily. It could.
11 A No. 11 Q Do you know who Pete Rickettsis?
12 (Continued on the following page.) 12 A No.
13 13 Q Governor of Nebraska?
14 14 A No.
15 15 Q Youtabulated abunch of flightsto Nebraska. Why did
16 16 Yyou pick Nebraska?
17 17 A 1 wasasked by the Attorney Genera's office to include
18 18 that as one of the categories.
19 19 Q Anddidthey tell you why they asked you to include
20 20 that?
21 21 A | -- myunderstanding isthat it was a destination that
22 22 they found wasrelated to Mr. LaPierre'sflights.
23 23 Q Didthey tell you why they found it of interest?
24 24 A | understand it is where certain family members live.
25 25 Q Anditisasowhere Governor Pete Ricketts lives,

©O© 0N A~ WDNPRP

NNNNNNRERRRRR R R B
O RWNREPROOO®OWNOOUMWNLEO

E. Hines - by Plaintiff - Cross/Mr. Correll

Page 3155

How much have you been paid so far?

My firm?

Yes.

| believeit isjust under or above $1 million.

Q How much more do you expect to be paid for your work in
this case?

A | don't know the exact figures, but | believe our
estimate and we're somewhere around 1.2.

Q And you think you'll comein under 1.2 or do you think
you could go over 1.2?

A | don'tknow. | haven't looked at it over the last
month.

Q And that's taxpayer money that you're being paid?

MS. CONNELL: Objection, your Honor.
THE COURT: Sustained.

Q Who writesyou the check?

MS. CONNELL: Objection, your Honor.
THE COURT: He can ask.

A I'mnot sureif it comes from the State controller's
office. | don't recall. | don't process our incoming checks
because we have segregation of duties for that.

Q Haveyou ever developed afriendship through aworking
relationship?

A Yes.

Q And when that happened, did you view that as a fraud

Q
A
Q
A
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correct?
A It may be.
Q Didyou see any indication that Mr. LaPierre traveled
there to meet with Governor Ricketts?
A That's not information that's available on the
itineraries.
Q Did you see any indication in the documentation that
there were gun shows in Nebraska?
A Again, that's not on the --
Q So, Mr. LaPierre could have been traveling there for
gun shows; correct?
A Itispossible.
Q Didyou see any indication that there were friends
dinners, friends of the NRA dinners that were held in Nebraska?
A Again, that's not on theitineraries or the Stanford
invoices.
Q Andthe attorney general didn't tell you that any
friends dinners were held in Nebraska; correct?
MS. CONNELL: Objection, your Honor.
MR. CORRELL: Your Honor, it is fair enough. They
picked Nebraska.
THE COURT: There's nothing unfair about the
question. There's just whether there's an evidentiary -- do
you have an evidentiary basis for that question?
MR. CORRELL: Mr. LaPierre will testify to it when
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he comes on in the case in direct.
THE COURT: Overruled.

Q Do you know whether pheasant hunts are held in Nebraska
for NRA members and supporters?

A No.

Q So, when you did what the AG told you and just added up
trips to Nebraska, were you trying to get the jury to believe
that these were all trips to see his family in Nebraska?

A | wasnot trying to get the jury to believe anything.
| was preparing summary evidence and summarizing information in
the format | was asked to summarizeit, yes.

Q Based onthe AG'srequest; correct?

A Based on my discussions with counsel about the
schedules, yes.

Q And were you asked to segregate out the flights that
landed in Kearney, Nebraska, versus the flights that landed in
Kearney, Nebraska, versus the flights that landed in Omaha
versus the flights that landed in Rapid City?

A No, but that detail was all included in the summary
evidence prepared.

Q Assuming theitinerary is properly or do include the
destination cities you just mentioned, did the AG also ask you
just to hone in on flights to the Bahamas?

A No. It was one of the categories; but, obviously,
there's a schedule that had every single invoice included in
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were in the Bahamas.

Q So, you could have segregated out the flightsin
December from the flights in the summer; correct?

A Again, they'real included in the same detailed
schedules, but that same information in it soit'sin there.

Q Butthe AG didn't ask you to filter the dataiin that
fashion; correct?

A No. Again, it is summary evidence, summarizing the
information across the population of invoices, which iswhat |
do.

Q
A

Q

Do you know who Larry the Cable Guy is?
| heard of him, yeah.
Do you know where he lives?

A | don't.

Q Nebraska. I'll represent to you he livesin Nebraska.
Do you know that he's an NRA supporter?

A No.

Q Do you know whether Wayne flew to Nebraskato meet with
Larry the Cable Guy?

A | donot.

Q Doyou of any basisfor suggesting that Wayne LaPierre
knew about any flights taken by Tony Makris when he wasn't
present?

A Canyou ask the question again?

Q Yes. Do you have any basis for suggesting to the jury
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that particular supporting information.

Q Wwaell, did you come up with the idea of focussing on the
Bahamas on your own or was that something the AG gave to you?

A No, it wasin discussion with the AG and, also, in
understanding certain allegations in the case.

Q Didthey tell that you Mr. LaPierre went to the Bahamas
every year for a celebrity retreat to try and develop
relationships with celebrities to benefit the NRA?

A | understand that's one of the concepts. | don't have
specific -- it's not certainly something that was told to me. |
recall reading that certain information.

Q But you didn't separate out the data for those trips
from any other trips Mr. LaPierre took to the Bahamas; correct?

A I'm not sure how | would do that, but --

Q Wweéll, how about by date? Do you know the celebrity
retreat was held each year in December?

A That'spossible. | don't know that.

Q And do you know that the allegations that Mr. LaPierre
traveled to the Bahamas during off season in the summer where he
stayed on David McKenzie's yacht?

MS. CONNELL: Objection, your Honor.
THE COURT: Well, the objection is overruled. You
said, Yes, | am aware of that?
THE WITNESS: I'm generally aware based on looking
at flight information at what points Mr. LaPierre and others
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or anyone else that Wayne LaPierre knew about flights Tony
Makris took when Wayne wasn't present?
A I'mnot sureif -- are you referring to the summary
schedules for the CAA invoices.
Q Let measkit another way. Did you include flights or
invoices for flights listing Makris as a passenger when Wayne
LaPierre was not listed as a passenger?
A | believe so.
Q And do you have any ideawhether Wayne LaPierre was
aware that Tony Makris had taken those flights?
A | don't have any direct personal knowledge about that.
Q 5o, to the extent that your data might have suggested
that Wayne knew, that is pure supposition; that would be pure
supposition on your part, correct?
MS. CONNELL: Objection, your Honor.
THE COURT: Overruled.
A I'mnot sureit suggests one way or another.
Obvioudly, the information summarizes those CAA invoices given
the attributes and facts included on them.
Q Inthe course of your work, your millions of dollars of
work, did you see any documents showing payments from the NRA to
vendors for security purposes?
MS. CONNELL: Objection, your Honor.
THE COURT: The millions of dollars?
MR. CORRELL: I'll put it another way.
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Q Inthe course of your work, did you see any documents
showing payments for security for Wayne LaPierre?

A Notthat | recall. There may have been. | just don't
recall asl sit here.

Q Did you make an attempt to sort invoices according to
whether they were -- whether they were for air travel expenses
incurred for security purposes?

A No, not specifically to that particular point.

MR. CORRELL: Pass witnhess, your Honor.

CROSS-EXAMINATION
BY MR. WERBNER:

Q You can't say what damages, if any, Woody caused the
NRA to lose; can you?

A My analysis--

Q Sir, can you tell us what damages, if any, were caused
by Woody Phillips; yes or no?

A | have not calculated damages.

Q And, therefore, you can't say what damages, if any,
Woody Phillips caused the NRA; correct?

A Again, | haven't calculated.

Q And that'swhy you can't say, right?

A | can't say because | haven't performed that analysis.

Q Allright. Andyou're not offering any specific
opinion about what intent Woody Phillips had; are you?

A No.
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caused by Woody Phillips; have you?

A No.

MS. CONNELL: Objection.

Q Yousad earlier that you didn't interview any
witnesses; is that correct?

A Correct.

Q Didyou ask, yesor no?

A No.

Q I assumeyou'veread al thetrial transcriptsin the
last four, five weeks that we've been here; isthat right?

A Not asingle one.

Q Withyour 1.1 to 1.2 million dollars you didn't think
it was necessary to review the people who have testified based
on the available transcripts here?

A No, | didn't want to potentially have any impact on my
opinionsthat I've already reached given in my analysis.

Q So, you don't know that LaPierre testified in this
case that Woody did work under his post-retirement agreement?

MS. CONNELL : Objection, your Honor. There's
contradictory testimony on that point.
THE COURT: Yeah, rather than summarizing the
testimony which iskind of difficult, you can ask it without
asking the witness to accept your characterization.

Q So, you don't know one way or the other what Mr. Wayne

LaPierre said to this jury when he testified; do you?

©O© 0N A~ WDNPRP

[N
N RO

13
14
15
16
17
18
19
20
21
22
23
24
25

E. Hines - by Plaintiff - Cross/Mr. Werbner

Page 3163

Q Okay --
A My experienceintent isalegal conclusion, and I'm not
rendering alegal conclusion.
Q So, you're not saying that Woody had any bad intent or
did anything wrong; are you?
MS. CONNELL: Objection, your Honor.
THE COURT: Overruled.
A Again, no, my understanding --
Q Okay, | don't want your understanding.
Areyou able -- have you formed an opinion, have you
formed an opinion about Mr. Phillips' intent?
A No.
Q And, therefore, you can't say whether he's done
anything wrong with intent; isn't that true?
MS. CONNELL: objection, your Honor, whether he's
done anything wrong --
THE COURT: Overruled. You can answer.
These are yes or no questions. Y ou can answer them
yes or no; or if you don't think you can, you can explain
why.
A What wasthe -- what was the last question?
Q That you're not saying that Woody Phillips acted with
intent knowing something he did was wrong; are you?
A No.
Q Okay. You haven't specifically calculated any damages
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A No.

Q And you don't know what Mr. Erstling or Ms. Rowling
testified about the MMP contract; do you?

A No.

Q Youdon't know if Woody was even asked to do something
under his agreement that he failed or refused to do; do you?

A Well, based on my review of the record evidence, I'm
aware of just based on my understanding of testimony outside of
the trial from deposition transcripts that individual s were not
aware of his services. But if you're asking specifically about
trial testimony, then I'm not aware of that.

Q Doesn't that leave a pretty big hole in your
understanding if you haven't read any of the testimony from over
four or five weeks?

A No. My understanding isthat | shouldn't be reading
trips.

Q Who told you that you should not read transcripts that
the jury has heard for the last four, five weeks?

A Based on my understanding.

Q Whotold you?

MS. CONNELL: Objection, your Honor.

THE COURT: Let him answer.

My understanding in discussion with counse.
What counsel?

A
Q
A Theattorney generals.
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Q They told you it wasn't necessary to read what's been
going on in thetrial so you would know what people have
testified to?

A No, not that it wasn't necessary; but that given I'm a
withessin thetrial, | should be cautious about reviewing
information, about things what happened.

Q Youthink it's careful to give opinions without
considering what people have said about the facts in the case?

A | prepared my opinion based on extensive review of the
factsin the case.

Q Youthink that's careful work to leave out all of the
testimony that the jury has heard; is that a yes or no?
A | dothinkitiscareful work, and | do think it
considers the guidance and my extensive review of the documents

that | analyzed.

Q How much money from your understanding of the facts did
the NRA pay to Woody Phillips?

A Canyou be specific about a period of time or --

Q Youknow for theten years -- let's just take ten years
from 2011 to 2024. That's even more than ten years. Everything
that you reviewed, some of that went back to 2010 or 2011;
correct?

A Correct.

Q Fromall that ten-plus years, can you tell the jury how
much Woody Phillips received from the NRA?
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Q AndI think in your chart that dealt with Woody
Phillips, you said that he hadn't gotten any written approval
from the appropriate parties; correct?

A I'm not sure that's the exact words, but -- but that
the agreement with the Mr. Phillips was not subject to proper
review and approval.

Q waell, it was signed by the president of the NRA; wasn't
it?

A | believe that'strue.

Q Anditwassigned by the first vice president of the
NRA; right?

A | believethere's asignature at the bottom.

Q So,isn't -- aren't those two signatures appropriate?

A They're part of the population of individuals that
would have to sign that contract, but not all of those.

Q Areyoujust nitpicking there?

MS. CONNELL: Objection, your Honor.
THE COURT: Overruled.

A Certainly not nitpicking. Those policies and
procedures are, one, they were set by the board a number of
years ago; and they'rein place for a particular reason and
that's to ensure that the NRA complies with its own spending
procedures and it's an internal control feature so | don't
classify it --

THE COURT: Hang on. You can finish your answer.
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A Again, areyou talking about his salary, his
compensation?

Q Isthere some reason you're dancing around with this
guestion?

A Itisnot aspecific question.

Q Itisaspecific question. The question is based on
al the work that you've done for which you've charged over a
million dollars, can you tell the jury -- yes or no --- how much
money Woody Phillips received from the NRA? Can you do that or
can you not do that?

MS. CONNELL: Objection, your Honor.
THE COURT: well, it's afair question, whether the
witness has that number.

A | donot have payroll information, so | don't know the
answer to his specific paycheck and payroll; but what my
analysis did calculate was the amount received post his
employment.

Q And that was $170,000; right?

A Correct.

Q So, Woody Phillips received $170,000 and you've gotten
over amillion pursuant to your contract; correct?

A That would be factually accurate.

Q All right. Now, you know Woody Phillips retired five
years ago; don't you?

A Yes.
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A | donot view that as nitpicking. | view those as
crucia controls with respect to the expenditures of the
organization.

Q Do you make room for the possibility that it was an
honest mistake to get the president of the association and the
first vice president to sign it; that that wouldn't be
sufficient, do you make room for that possibility that that was
agood-faith error? Do you make room for that possibility?
Isit possible that it was --

In your mind --

I'm not sure what the questionis.

Y ou're not sure of the question?

No.

What don't you understand about the question? Let me
repeat it.

Do you make room for the possibility that when Woody
Phillips got the president and the first vice president to sign
his post-retirement consulting agreement, that he did that in
good faith?

A That'sapossibility. I'm not offering any opinions on
good faith or intent.

Q So, you don't know if he acted in good faith or not?

MS. CONNELL: Objection, your Honor.
THE COURT: Sustained.
Q You had achart that showed the out-of-pocket expenses

OrO0>Oo>r
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from Ackerman McQueen.
Do you remember that?

A Yes.

Q Let'sputthat up. | think that's slide 42. You see
this dlide that has the $2.7 million broken out that came from
the out-of-pocket expenses.

Do you remember that?

A Yes.

Q Out of that $2,758,189, that 2.7 million, how much of
that money from the out-of-pocket expenses went into Woody
Phillips pocket?

A | believeit was asmall amount related to parking.

Q Tdl thejury out of the 2.7 million from the Ackerman
M cQueen out-of-pocket expenses, out of that 2.7 million, how
much went into the pocket of Woody Phillips?

A 1 don't recall the precise number. | believeit wasa
few thousand dollars that | could identify.

Q Wasit about $2,000 for parking?

A | don't recall the exact number, but --

Q Waell, I'm not asking you for an exact number. You said
it was a small number, and | want the jury having the benefit of
your million dollar work. How much went in the out-of-pocket to
Woody Phillips?

A Through this particular arrangement, | believe from
what | could identify it was 2 or 3,000 dollarsis my
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parking paid for when he went to Ackerman McQueen; yes or no?

A Yes, | think itiswrong given it was not through the
proper overview and approval processes.

Q So, you fault him for the parking at Ackerman McQueen
in the way that it was paid; yes?

A Waell, | fault the entire arrangement for being not
consistent with its own internal controls.

Q Right, but not to repeat the point you itemize that
based on your work at $2.7 million; correct?

A Yes

Q Andthere'sthistiny, tiny fraction of the benefit
that Woody Phillips got; isn't that true?

A ltis

Q You said that you've been paid at the time of your
deposition between 1.1 million and 1.2 million; correct?

A | don't believel said that.

Q What did you say?

A At my deposition?

Q Asof thetime of your deposition, how much had you
been paid?

A | believe it was much less than that, and the question
| was asked about my estimate for this case.

Q 0On, so have you put that much more work into it since
your deposition?

MS. CONNELL: Objection.
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recollection.

Q For parking at Ackerman McQueen? Do you find anything
wrong with Woody Phillip getting parking when he went to
Ackerman McQueen offices?

A Other than the fact that --

Q Do you find anything wrong with that; yes or no?

MS. CONNELL: objection, your Honor. The witness
was answering. He should be permitted to answer.
THE COURT: Agreed.

Q Do you find anything wrong with him getting parking at
Ackerman McQueen?

A | find given its part of the out-of-pocket expense
billing scheme which | do find, | do have a problem with and |
do think is an internal control example of internal control
failure.

Q Right--

THE COURT: Let him finish, please. Hangon. Are
you done with your answer?
THE WITNESS: | kind of lost my train of thought.

Q Let merepeat the question for you.

We know that you don't like the out-of-pocket
arrangement at Ackerman McQueen. We know that.

But thefact isisthat all you can say that Woody
Phillips benefitted from that was 2 to 3,000 dollarsin parking,
and I'm asking you do you think it iswrong that he had his
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THE COURT: Overruled.
A Certainly worked in prepping for trial over the last
month and a half.
Hundreds of thousands of dollars?
I don't know the precise amount.
Meeting with the attorney general staff?
Y es, we've met.
How much have you met?
If | had to guess, several days, maybe 24, 28. | don't
W the exact number.
Did they help you do your slides?
We prepared slides --
Did they help you do your dslides?
THE COURT: Let him answer.
Did they help you do your slides?
We did have assistance with the slides through trial
graphics folks that they engaged.
Q So, thedidesaren't all your work; are they?
A It'scertainly --
Q Excuse me, your Honor --
THE COURT: No, | think | know what he's -- I'd
like to let him answer.
A Itismy work, summary of my work and my findings and
my opinions based on my professional education, experience and
training.
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Q Butyou had alittle help?

A With assistance in terms of the preparation in the
visual presentation.

Q And that was given to you by the AG's lawyers?

A Trid graphicsindividuals and the attorney general's
office had insight as how to make it accurate and
understandable.

Q You needed help from them on how to make it accurate?

A Help ensure that it was easily digestible by the fine
folks of the jury here.

Q Presented in acertain way?

A Just --

Q Presented in acertain way?

A Sure.

MR. WERBNER: Pass the witness.
CROSS-EXAMINATION
BY MR. FLEMING:

Q Heédlo, Mr. Hines.

A Hi.

Q Youtestified last week that you were engaged by the
attorney general to analyze whether the defendants adhered to
policies, procedures and internal controls; isthat correct?

A Yes, aspart of my engagement.

Q Part of your work you familiarized yourself with the
policies of the National Rifle Association?
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THE COURT: You can reference thingsin the
complaint. Itisastatement by the plaintiff.
MR. FLEMING: Itisajudicial admission.
THE COURT: I just don't haveit al in front of me
to know --
MR. FLEMING: | can connect it later. | can assure
you itisinthere. | have two questions, your Honor.
THE COURT: Go ahead.
Q Areyou awarethat your client has characterized that
policy as comprehensive?
A | believe | was aware of thisfrom my deposition.
Q Areyou aso aware that they have characterized that
the policy defines conflict of interest more broadly than
required by New Y ork law?
A | don't recal that specificaly.
Q Now, did you learn in part of your work that Mr. Frazer
expanded the NRA's financial disclosure questionnaire?
A 1 don't--1 believe | have arecollection that that is
the case, but | don't recall the specific document as | sit
here.
Q Okay, and you would view expanding a questionnaire to
obtain more potential conflicts agood thing; right?
A Yes.
Q Itisnot anegativeinterna control; correct?
A | would agree.
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A Yes.

Q TheNRA'sconflicts of interest and related-parties
transaction policy is, of course, apolicy of the NRA; isthat
right?

A Yes.

Q Wereyou aware that it was adopted by the board in
January 20167

A The current version of the policy you're referring to?

Q Yes

A | don't have the exact date, but that sounds consistent
with my memory.

Q Okay. Andyou know that Mr. Frazer led the effort to
have the organization adopt that policy in January 2016; right?

A | don't know that detail.

Q Okay. Well, do you know that your client, the attorney
general, has characterized that policy as comprehensive?

MS. CONNELL: Objection, your Honor.

THE COURT: | think you have to be more specific,

if you're referring to --

MR. FLEMING: Your Honor, it isin the three-time
verified complaints.

MS. CONNELL: Your Honor, thisis not admissible
evidence to put in front of the jury. He can ask about his
view of the policy | guess. He's not a government expert,

but --
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Q Now, you reviewed alot of e-mails as part of your
work?

A Yes

Q Now, did you know that Mr. Frazer from these e-mails
worked with the NRA's Financia Services Division accountants to
crosscheck to determine whether any payments were made to board
members?

A | don't recall that specificaly from e-mails.

Q Okay. Well, if that happened as away of detecting
whether a payment was made to a board member who had not
disclosed a conflict of interest or related-party transaction,
that would be an additional measure that you would consider
good; isthat right?

A 1 would agree so as long as the crosscheck was thorough
and looked in the various ways and places that payments might be
made.

Q wdl, if they look at the accounts payable function to
see if payments were made to known directors, that would be what
you're talking about?

A That would be one step. | just also observed in my
analyses that some payments to directors were not alwaysin the
genera ledger or identifiable as such.

Q But that step, if it was taken, would not be a
negative; isthat right?

A No.
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1 Q Okay. Now, after the adoption of the conflictsof | 1  dothat. But if it's separate things that he hasn't talked
2 interest and related-party transaction policy you were aware, | 2 about the fact related to, then that's beyond the scope. 1If
3 wereyou not, that the Audit Committee soon thereafter metto | 3 you think it goesto the facts that he testified to -- many
4 consider related-party transactions? 4 times he was assuming or based on his understanding, and if
5 MS. CONNELL: Objection, your Honor. 5  thesearefactsthat go to histhingsthat he told the jury
6 THE COURT: Scope or what? 6 he was basing his opinion on, that's fine.
7 MS. CONNELL.: It'soutside the scope, your Honor, | 7 Q Mr. Hines, you testified, did you not -- correct me if
8 and it's also not based on evidence. 8 I'mwrong, that related-party transactions were not approved by
9 THE COURT: Sustained, because none of his | 9 the NRA until late 2018, 2019. Isn't that what your testimony

10  testimony went to that issue. 10 was?

11 Q Wadll, Mr. Hines, you testified that as part of your |11 MS. CONNELL: Objection.

12 work you reviewed Audit Committee minutes; isn't that right? |12 THE COURT: Overruled.

13 A Some, yes. 13 A | think it sort of mischaracterizes.

14 (Continued on next page) 14 Q How? Tell mehow it does.

15 15 A | believe my testimony reflected that the transactions

16 16 with related parties included board members typically were

17 17 not -- prior -- did not receive prior approval from the Board or

18 18 Audit Committee and lacked written contracts or properly

19 19 authorized contracts.

20 20 | don't recall specifically addressing the timing or

21 21 minutesthat you just referred to.

22 22 Q Butyoureviewed minutes, right, by the Audit

23 23 Committee?

24 24 A | havereviewed certain minutes, yes.

25 25 Q Andyou saw that those minutes at least reflected that
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Q Andinfact, inyour report, you specified that you
looked at March 16 Audit Committee minutes; right?

THE COURT: That's not in evidence.

MR. FLEMING: But he reviewed it. I'm asking him if
he reviewed it?

THE COURT: Thecrossis about what his testimony
Wwas.

MR. FLEMING: well, your Honor, | mean, the cross
isabout hisanalysis.

Histestimony is about his analysis, and his
analysisis based upon areview of the minutes. | don't
know how | could be foreclosed from asking about that.

THE COURT: Well, your crossing his testimony at
trial. Not his-- and if you think some of his prior work
isinconsistent with that, you can get into that.

MR. FLEMING: It's not ainconsistency, but he
looked at minutes, so he knows what the minutes reflect.

MS. CONNELL: Your Honor, we haven't seen the
minutes. The minutes that Mr. Fleming's referred to, they
haven't been admitted in this case.

Mr. Hinesin histhorough review looked at a number
of documents. It doesn't render the document admissible.

THE COURT: well, look. If what you're talking
about in your view undermines the facts that he testified he
is basing his opinion, then I'm happy to have you -- you can
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the Audit Committee had addressed related-party transactions;
isn't that true?

A My recollection is that the minutes in some instances
reflected a discussion about related parties.

In some instances, it was unclear exactly what was
discussed or whether the minutes were signed or formalized or
not. And in some instances, there were related-party
transactions with board members that were specifically included
in minutes, and | don't recall al the specificsin terms of
timing.

My recollection is the documentation around that was
very inconsistent and unclear.

Q Okay. If it wasunclear, that'sfine, but I'm asking
you a separate question. 1'm asking you whether the minutes
showed correctly or incorrectly that the Audit Committee
addressed related-party transactionsin 2016.

MS. CONNELL: Objection, your Honor.
THE COURT: Overruled.

A | don't -- my recollection is that there is areference
to adiscussion of related-party transactions. | don't know
what you mean by the Board addressed in this particular
instance, but there is areference to that term. But again, I'm
going to minutes. | don't have the minutes committed to memory
as| sit here.

Q You talked about four board members; right?
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A Yes.

Q David Butz, Sandra Froman, Marion Hammer, David Keene;
correct?

A Correct.

Q Andin September of 2016, you saw minutes that showed
that Mr. Butz's arrangement, Ms. Froman's arrangement and Ms.
Hammer's arrangement were discussed in minutes by the Audit
Committee; right?

MS. CONNELL: Objection, your Honor. Moveto
strike.
THE COURT: That's overruled.

A | don't recall specifically what the minutes
referenced, but | do recall those minutes that discussed those
individuals, and | can't recall if it's specific to discussion
about the existence of some of those arrangements or approvals
or not. It's--

Q Wadll, you asked me what | meant by "addressed.”

Y ou saw those minutes that the Audit Committee voted
that those transactions were fair, reasonable and in the best
interest of the NRA; did you not?

MS. CONNELL: Objection, your Honor.

THE COURT:: Arewe referring to the document that |
didn't admit?

MS. CONNELL.: Yes, your Honor. | think that's --

THE COURT: Well, no. The problem with thisis

Hines - by Plaintiff - Cross/Mr. Fleming
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there, but the only reason this becomes important is because
the Attorney General is creating a-- presenting a position
that these -- those approvals didn't occur until much later.
THE COURT: Well, the jury has heard all of the
evidence about it so -- and you can argue to the jury based
on the evidence that's coming in what was reviewed at
varioustimes. So I'm not sure -- it's difficult to -- the
way you're questioning the witness without a specific
document is alittle vague.
MR. FLEMING: | agree. It's part of the difficulty
| wrote your Honor about but --
THE COURT: well, some documents are exhibits and
some are not.
Now, Mr. Butz's arrangement started in 2002; correct?
| believe that's correct, yes.
Okay; and Ms. Froman's started in 2013; is that right?
That sounds correct; yes.
And Ms. Hammer's started in or about 2004; right?
Asfar as|'m aware.
And Mr. Frazer started in his position in 2015; is that
correct?
A | don't recall the exact date, but that sounds correct.
Q Doyourecal that he started in those positions after
those arrangement were entered into by -- with those board
members?

O>XO0 >0 >0
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that thereisalot of different documents -- thereis one
set of notes that you went through that | didn't admit, but
thereis also Audit Committee minutes where there are
indications of committee review. | just don't know --

MS. CONNELL: wedon't know thetime. It'svery
unclear what timing we are specifically speaking about with
some of those questions, and we are | think getting into --

THE COURT: No. It's hard for usto keep in our
heads all of the -- are you referring to admitted exhibits?

MR. FLEMING: Thereis an exhibit that has not been
admitted that we have tried to several times off of their

exhibit list to try to get admitted.

THE COURT: Well, | can explain to you during a

break why | haven't admitted it.

There are actual minutes that do address board
member compensation, | believe, so you can ask that.

MR. FLEMING: I'm not sure I'm following. You're

talking about from admitted exhibits?

THE COURT:: I'm distinguishing from formal board
members that have been admitted into evidence where there is
discussion of related-party transactions, and there is one
that, you know, 1'm not going to discussin front of the
jury, but that | haven't admitted because it was a different

kind of document.

MR. FLEMING: And your Honor, | won't say it on
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A That sounds correct; yes.

Q Now, do you have any dispute with the fact the Audit
Committee putting aside the time period ratified each of those
transactions?

A | believe thereis-- my recollection is there is some
ratification at some point.

Q Andyou understand when the Audit Committee ratifies a
transaction they are saying that that transaction isfair,
reasonable and in the best interest of the NRA; right?

MS. CONNELL: onjection, your Honor. This speaks
to thelegal conclusion under 715J.
MR. FLEMING: It'sfact.
THE COURT: You mean, the actual document in which
they approve that says those words.
MR. FLEMING: That is what ratification and
approval of the Audit Committee means.
MS. CONNELL: Y our Honor --
THE COURT: well, in this specific exhibit, | think
the jury has seen those words are used.
MR. FLEMING: They are, and they are used for a
reason.
THE COURT: That'swhat you're referring to.
MR. FLEMING: That'sright.
Q Didyou answer?
A | lost the question.
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Q Wadll, the question is what you understand when

transactions are ratified by the Audit Committee.

The Audit Committee is determining that those
transactions are fair, reasonable and in the best interest of
the NRA; right?

THE COURT: You can't ask that question in
abstract. These are specific- they have seen specific
documents where that has happened.

Q But he'sjust testified he knows that the Audit
Committee at some point ratified these particular transactions.
And when they ratified those particular transactions, you
understand that they determined that those transactions were
fair, reasonable and in the best interest of the NRA; is that
right?

MS. CONNELL: Your Honor, I'm going to object to
this, which transactions were ratified when. It makesa
difference.

THE COURT: Wéll, right now the question is fair
because he said "ever ratified.”

Go ahead.

A My understanding is that those words were used at some
point. | don't recall the precise timing of each one of those.

With respect to the transactions that | discussed, in
some cases without specific details about the arrangements is my
recollection.
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MS. CONNELL: objection, your Honor. Your Honor,
when wasit disclosed? How wasit disclosed? It'sa
compound question.

THE COURT: That'sfor -- you can ask-- | assume

you're asking if they were enclosed in any Form 990 at this

point.

MR. FLEMING: It'shard to -- | can bring in all
the documents and show him, but right now, that's the
question.

Q Do you recall seeing those amounts paid to those
directors Mr. Butz, Ms. Froman, Ms. Hammer disclosed in the
990s?

MS. CONNELL: I'm going to note my objection.

THE COURT: when you say "the 990s", you mean all
of them?

Q Wwall, let's start with 2015. Do you remember it in the
2015 9907

A | recall seeing some of those disclosed at some point
intimein some 990. | have not committed to memory which
amount for which directors at which point in time.

THE COURT: Counsal, we are going to have to --

MR. FLEMING: one question, your Honor. Serioudly,
thistime. One question.

THE COURT: | hopeit'sagood one.

Q Do you dispute that those amounts paid to Mr. Butz,
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Again, | don't recall the specific timing for those
after-the-fact Audit Committee ratifications. Obviously, I'm
not rendering any opinion on the legal appropriateness of that,
but that's my general recollection is those words were used for
certain individuals.

Q Fair enough. Now, you heard -- you testified that you
went through the NRA's general ledgers.

Do you recall the testimony?

A Yes.

Q Anddoyourecal Ms. Connell saying those were
voluminous documents requiring awheel barrow if they were
brought into the court.
Do you remember that?
Vaguely, yes.
And that must have taken alot of time | imagine to do.
Yes.
Okay. Areyou familiar with the form 990s?
Yes.
And you reviewed those as part of your work?
| certainly looked at some of those, yes.
So when you looked in those 990s, you saw, did you not,
that each one of those related-party transactions and the
contract amounts and the amounts paid to those Board of
Directors -- these directors were disclosed in the Form 990
isn't; isthat right?

OrO0O>O0>0 >
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paid to Ms. Froman, paid to Ms. Hammer and then ultimately
starting in 2017 paid to Mr. Keene were disclosed in each 990,
2015, 2016, 2017, 2018 forward?
MS. CONNELL: Objection, your Honor.
Q Doyoudisputeit?
THE COURT: Overruled.

A Again, | have not committed to memory each one of those
disclosures, so | don't know the answer to that question as |
sit here right now.

Q Waéll, that wasn't the question. The question was do
you dispute it. It'sayesor no.

MS. CONNELL: Objection, your Honor.
THE COURT: | think that's asked and answered.
MR. FLEMING: Well, unfortunately, I'm not
finished.
THE COURT: We will pick thisback up at 2:15.
Again, the sameinstructions. You are going to be
still on the stand during the break.
I'll seeyou all the 2:15.
THE COURT OFFICER: All rise. Jury exiting.
(Whereupon, at thistime the jury exits
the courtroom.)
(Whereupon, at this time there was a luncheon
recess taken.)

* * *
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1 AFTERNOON SESSION 1 Q Okay. WhatisPart VII?
2 ook kX% 2 A | bdieveit'sdisclosure related to compensation.
3 (Witness resumed the witness stand.) 3 Q Okay. AndI'mgoing to ask you to draw your attention
4 THE COURT: Just so we don't havetotakeabresk | 4 to the highlighted portions and tell me if this refreshes any
5 after the last witness, the State is planning to rest after | 5 recollection that payments made to Ms. Froman and Ms. Hammer
6  thislast witness? 6 were disclosed in the 2016 9907?
7 MS. CONNELL: That's correct. 7 A Itwould appear so.
8 THE COURT: Youwant to do that ontherecord. | 8  Q If | can just do one more to Mr. Butz.
9 Am | correct that there is going to be some motion | 9 THE COURT: In the same document?
10  made by somebody? All right. So I'll excuse thejurors |10 MR. FLEMING: It'sPage 181 believe of the same
11 after | do that so they don't have to hear that thereisa |11 document.
12 motion. If so, by who. 12 Q Mr. Hines, do you seethisaswell?
13 THE COURT OFFICER: All rise. Jury entering. |13 A Yes.
14 (Whereupon, at thistime the jury entered the |14 Q Okay. And you recall that thiswas disclosed in the
15  courtroom.) 15 2016 990?
16 THE COURT: welcome back, everyone. Pleasehavea |16 A It would appear so based on this. | don't recall
17  sedat. 17 specifically just based on my memory, but yes.
18 CONTINUED CROSS-EXAMINATION 18 Q Okay. And these amounts that you just seen roughly
19 BY MR. FLEMING: 19 accord to the amounts that you determined from the general
20 THE COURT: Okay. Mr. Fleming, you may continue. |20 ledger; isn't that right?
21 MR. FLEMING: Thank you, your Honor. 21 A | they seem like they are directionally correct.
22 Q I'mgoing to mercifully get you off thiswitnessstand {22  Q I'm certainly not testing your memory. I'm just trying
23 soon, but | do have to show a couple of documents. So | would |23 to avoid having to go into documents.

24 liketo go call up JFX39 for identification. Itisa990. It |24 So are you familiar with the NRA's secretary's reports?
25 isinevidence| don't know which document isin evidence,so |25 A Generally speaking. But are you talking about with
Hines - by Plaintiff - Cross/Mr. Fleming Page 3191 |Hines - by Plaintiff - Cross/Mr. Fleming Page 3193
1 that'swhy I'm putting up this version. 1 respect to the Board?
2 THE COURT: So thisdocument you know isin | 2~ Q WEéll, thereport of the secretary of the NRA to the
3 evidence, but you're not sureif thisversionis. 3 Board of Directors.
4 MR. FLEMING: Right. The990isinevidence. | | 4 A Aspart of the overall Board minutes.
5  just don't know what the document exhibit numberis. | 5 Q That'sright.
6 THE COURT: | imaginethat someoneinthisgrand | 6 A Generally speaking, yes.
7  roomknows. If you say the year of the 990, they will know | 7 Q Okay. And did you review secretary's reports as part
8  what number itis. 8 of your work?
9 MR. FLEMING: 2016. 9 A |dontrecal specificaly. | may have.
10 MS. CONNELL: I don't know if it'sinunder this |10 Q Okay. Wédll, I'll ask the question anyway. Do you
11 number. 11 recall that these amounts paid to these directors were disclosed
12 THE COURT: | would much prefer to not havethe |12 in the secretary's reports as well?
13 multiple exhibits which cover the same thing. 13 A | dorecal someinstances where there were disclosures
14 MS. CONNELL: 1t'sin under PX 3565, your Honor. |14 about some of these items.
15 THE COURT: | knew it. 15 Q Okay. I will spare showing you those.
16 MR. FLEMING: Thank you. 16 Now you testified last week about something called the
17 THE COURT: Does that sound right? 17 "COSO framework."
18  Q SoMr. Hines, as part of your work, did you review this |18 Do you recall that?
19 2016 NRA 9907 19 A Yes
20 A | beieveso. 20 Q AndI believeyou said it was the standard for internal
21 Q Okay. If I couldturnto Part VII. Thank you. Andin |21 controls principles; isthat right?

22 particular, the lines we talked aboui. 22 A It'saframework and provides internal control
23 So Mr. Hines, are you familiar with Part V11 of the |23 guidelines and principles, yes.

24 9907 24  Q Now, the COSO framework though is not law; isn't that
25 A Generdly, yes. 25 right?
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A Asfaras| know, yes, you're correct.

Q And to your understanding, the COSO framework is not
mentioned in the New Y ork not-for-profit corporation law; is
that right?

A | don't know the answer to that.

Q Okay. Do you know whether it's mentioned in New York's
Estate Powers and Trusts Law?

A |don't.

Q Last question. Do you know whether it's mentioned in
New Y ork's Executive Law?

A | dont.

Q Now you were also asked questions last week about the
NRA's vendors.

Do you recall the questions?

A Yes.

Q Allright. Can| call up the demonstrative. Page 31,
I think it is. 1'm going to copy Ms. Rogersif you will allow
me. |I've learned something.

So you recall this demonstrative?

A Yes.

Q Allright. Now, this shows -- well, before | get to
this, Ackerman McQueen, that was one of the vendors you were
asked about; right?

A Yes.

Q Youreaware -- are you aware of the events of
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A They doin 20109.

Q Waell,in 2018 which isthefirst 5.9 percent; right?

A Correct.

Q That'sareduction obviously from the 14 and a half
percent change that had occurred the prior year.

A That was areduction in the increase.

Q Reduction in the increase?

A It'snot areduction inthefee. That isthe amount
grew but by asmaller amount.

Q | didn't mean to imply otherwise, but it's areduction
in the increase?

A Correct.

Q After that you see a change upwards. Anincrease,
nevertheless, of 0.2 percent; right?

A Yes.

Q And thenthisflat lines after that, so thereisno
increases.

A Yes.

Q Andyour chart endsin 2021; right?

A Itdoes.

Q Andin 2022, you testified there was a renegotiation of
the MMP contract; right?

A Yes.

Q And asubstantial reduction in the overal cost; is
that fair?
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whistleblowers from the NRA's Financial Services Division coming
forward in July of 20187

A Yes.

Q And do you recall that soon thereafter began a sequence
of events which resulted in the termination of Ackerman McQueen
as avendor relationship?

A Generdly speaking, yes. | don't know the exact
characterization, but I'm aware that Ackerman was no longer a
vendor.

Q Okay. Andyou understand or maybe you don't that that
sort of flowed from the whistleblowers' expression of Top
Concerns; right?

A My understanding is there is some relation there. |
don't know if that's the only driver.

Q And this chart talks about MMP; is that right?

A Correct.

Q Okay. Now in 2018, I'll just direct your attention to
the last column here where you talk about total changein
percentage; right?

A Yes.

Q And there is some numbers here that, you know, however
you want to characterize them, but in 2018, the numbers go
downward; isn't that right?

A Areyou talking about the percentage change amounts?

Q Rignt.
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A Yes

Q Andsoin 2022, would you expect this percentage change
would go into negative territory?

A Acrossall three, yes.

Q Allright. And so starting in 2018, thereisa
definite trgjectory of getting MMP under control. Isn't that
fair?

MS. CONNELL: Objection.
THE COURT: Overruled.

A | don't know about your characterization of getting it
under control.

My understanding is during that entire time period,
there was still contracts that had not -- contracts that had not
been properly authorized and no documentation for the fee
increases. Maybe you could clarify what you mean by "under
control.”

Q Wwadll, certainly the total change goes from -- reduces;
correct?

A Thechangein fee from year to year reduces.

Q Right. And then it goes down to zero, so thereis no
increase; right?

A Correct.

Q Andthenin 2022 even though you don't have the
numbers, it probably goes into negative territory so that there
isachange for the positive in the sense of |less payments to
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MMP; right?

A | believe that would be the case assuming the 2022

contract was adhered to, yes.
MR. FLEMING: 1 have nothing further. Thank you.
THE COURT: Okay. Anything further from the State?
MS. CONNELL: Famous last words, but very, very
brief, your Honor.
REDIRECT EXAMINATION
BY MS. CONNELL:

Q Could we please bring up PX 3565. Could we please go
to Page 5 of 55.

Mr. Hines, did you see this -- I'm showing you the
document that Mr. Fleming just showed you.
Would you like to see the first page to make sure?

A No. | canseeit here.

Q Okay. Could | please direct your attention to question
28.

Do you see that?

A Yes.

Q And that question asks whether the organization that's
filing this was a party to a business transaction with one of
the following parties, and it says a current or former officer,
director, trustee or key employee.

Do you see that?

A Yes.
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Q Yes

A No.

Q Why not?

A Because my analysis was whether the NRA followed its
own policies and procedures and internal control structure, and
that doesn't depend on the market value of the service.

Q What finding, if any, did you make about that?

A That they were -- there were internal control
violations.

Q You were asked about the relationship -- the NRA's
relationship to Ackerman McQueen; correct?

A Yes

Q How long was the NRA's rel ationship with Ackerman
M cQueen ongoing that you know of ?

A | believeit was 30 or 40 years sticks out in my head
for some reason.

Q Do you know who, if anyone, signed the 1990 services
agreement between the NRA and Ackerman McQueen?

A | believeit was Mr. LaPierre.

Q Okay. And do you know how long the out-of-pocket
expense reimbursement process was ongoing within the NRA?

A Based ontherecord | read and I've seen it and my
understanding of that evidence, | believe it was at least early
2000.

Q Toyour knowledge, did the NRA pay invoices during
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Q What did the NRA check off?

A "No."

Q Thank you. You can take that down.

Mr. Hines, to your knowledge, is disclosing amounts
made in someplace else within this 990 the same as having the
NRA's Audit Committee approve a related-party transaction in
advance?

MS. ROGERS: Objection.
MR. FLEMING: Objection.
THE COURT: Overruled.

A Based on my understanding, no.

Q Okay. Mr. Hines, you were asked about the NRA's
relationship with MMP; right?

A Yes, | was.

Q Andyou were asked whether the MMP had given any value
tothe NRA, and you said that you hadn't specifically looked at
that; correct?

A Correct.

THE COURT: Leading being.

MS. CONNELL.: I'm setting it up for a question.
THE COURT: Still leading.

MS. CONNELL: I apologize, your Honor.

Q Why -- would the answer to that question affect your
opinionsin this case?

A Whether | looked at the fair market value.
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those years that just said "out-of-pocket expenses?”

A Yes

Q Youtestified that in 2022, the NRA tried to
renegotiate a deal and you were just asked about that.

Do you recall that?

A Yes

Q Didyou form any opinions about that renegotiation?

A Yes

Q And what were those opinions?

A That the renegotiated contracts reduced the three
contracts to one eliminating some of that complexity, and that
inmy view, it called into question the reasonabl eness of the
fees and in periods prior to that under the fee arrangements
given what | saw and based on my understanding of the facts
there was fee increases were not documented and authorized and
concurrent with what | understand to be conflict of interest
issues.

MS. CONNELL: Thank you, Mr. Hines.
THE COURT: Anything further, Ms. Rogers?
MS. ROGERS: Very -- just very briefly.
RECROSS-EXAMINATION
BY MS. ROGERS:

Q Mr. Hines, | questioned you earlier about a version of
your flight invoice summary, and there was a little confusion
because the Government's lawyers gave me a different version
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than they gave you as an exhibit.

MS. CONNELL: objection, your Honor. That's an

unfair characterization.
Q The point of the question is not the characterization.
So withdrawn.
| want to ask you some questions about the other
version, and they are not going to be substantive questions.
It's sort of a process question.

MS. CONNELL: Thisisalso beyond the scope, your
Honor, and thisis -- this characterization is till just
very prejudicial and unfair.

THE COURT: Yesh. | am going to let her do this
because | assume she was looking at the wrong one, but you
are not going to take along time.

MS. ROGERS: It's not going to take along time,
and | am just going to hand the witness my version for
identification.

THE COURT: The incorrect version?

MS. ROGERS: Correct, the version that he said was
filtered to create today's version.

MS. CONNELL: May we approach? Thisisaversion
that he indicated was sent in error by counsel that's not
the final version that he prepared. It's not the version
admitted, and it'swrong to have it put in front of this
jury earlier.
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Q Now, the corrected version that you filtered is three
pages long; right?

A | believe that's correct.

Q Do you recal how long the version of the spreadsheet
was that was provided by your counsel before you corrected it?

MS. CONNELL: Objection, your Honor.
THE COURT: Overruled.

A No.

Q If | represent to you that the spreadsheet was six
pages before you took out the entries that were wrong, would
that sound right to you?

MS. CONNELL: Objection, your Honor.
THE COURT: Overruled.

A That would sound right except for the characterization
of the invoices that were wrong that include duplicates that |
identified and removed, cancelled flights. So, the
characterization | did not agree with.

Q What about characterized the spread sheet shrunk in
half from six to three pages when you took out the entries that
were duplicates or were cancelled?

A 1 would say those individual items that were duplicates
were -- shouldn't have been in that spreadsheet in the first
place. So, shrinking by half, | don't necessarily
mathematically between those two pages that's correct; but the
final version reflects the invoices that are included on the
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THE COURT: | agree.

MS. ROGERS: | don't want to put it in front of the
jury. | want to put it in front of the witness.

THE COURT: Sustained.

MS. CONNELL: Thank you.

Q Mr. Hines, you recall you testified that the wrong
version of this spreadsheet was provided by counsel and the
corrected version was filtered by you? Do you recall that
testimony?

A Yes.

(Continued on the following page.)
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summary evidence sheet prepared.
Q Understood, and | agree they shouldn't have been in
there.

One more thing. In the course of the documents and
testimony that you've reviewed, from an internal control
perspective, do you think the NRA did anything right?

A Well, | have certainly seen some instances of contracts
that did have signatures and review sheets and certainly things
aong the way.
Q Do you have any view -- you opined earlier that it was
wrong for Woody to have a parking space. Do you think it was
right or wrong to get rid of Ackerman McQueen?
A | don't have an opinion.
MS. CONNELL: Objection, your Honor.
Q The Government didn't ask you if it was right or wrong
to get rid of Ackerman McQueen; right?
MS. CONNELL: Objection, your Honor.
THE COURT: Overruled.
Q Youcan answer.
A | wasnot asked to give an opinion on that.
Q Andthe Government didn't ask you to tell the jury
whether it was right or wrong to get rid of the Mercury Group;
right?
A No.
Q Andthe Government didn't ask you to tell the jury
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whether it was right or wrong to use a bidding process for
flightsinstead of using Gayle Stanford; right?

A No.

Q And the Government didn't ask you to tell the jury
whether it was right or wrong to appoint a new CFO who had been
awhistleblower who in a Federal Court described as a champion
of compliance?

MS. CONNELL: Your Honor, outside the scope. It's
incorporating hearsay statements that are not before the
jury, and the question of whether we were supposed to have
an expert opine on right and wrong is --
THE COURT: Overruled.
MS. ROGERS: Y our Honor, they can't use speaking
objections to get more time.
THE COURT: Overruled.

A What wasthe question?

Q The Government didn't ask you to tell the jury whether
it was right or wrong to appoint a whistleblower, Sonya Rowling,

as CFO; right?

A That was not in the scope of my analysis.

Q The Government didn't tell you that a Federal Court
described her as a champion of compliance; right?

MS. CONNELL.: Objection, your Honor.
THE COURT: Sustained.
Q So, asfar asyou're concerned, none of those
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acouple seconds, but it is possible.

Q Okay, and the first sentenceit says. "The Audit

Committee met on March 8, 2016."
Do you see that?

A Yes

Q AndI would like to draw your attention to the
"Disclosure of Financial Interests' paragraph and have you read
that to yourself.

A Okay.

Q Do you recall reading either this document or any other
document which indicated that the Audit Committee considered
related-party transactions at its March 8, 2016, meeting and
deferred consideration or further evaluation of the more
substantial related-party transactions until its meeting in
September?

MS. CONNELL: Objection, your Honor.
THE COURT: You asked him about a box check in 990,
so | think thisisin the scope.

A | dorecdl reading. I'm not sureif it wasthis
document exactly or one likeit, but | would like to seeif
these are signed minutes or not because | just for my own
clarification.

MR. FLEMING: Could you show the witness?
(Displayed)
MR. FLEMING: can| call up for identification only

1
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constitute the NRA doing anything right; right?

A | didn't say that one way or another. | just said --
your guestion was was | asked specifically to opine on that as
your guestion was right and wrong, no.

MS. ROGERS: All right, pass the witness.
MR. CORRELL: Pass the witness.
RECROSS-EXAMINATION
BY MR. FLEMING:
MR. FLEMING: Can| call up JX 52 in evidence.
Can we turn to the report of the meeting and it's
dated May of 2016.
THE COURT:: Doesthisrelate to anything that just
came up in the last two questions?
MR. FLEMING: It is-- well, with respect to the
redirect.
THE COURT: That's what | meant.
MS. CONNELL : Objection on scope, your Honor.
THE COURT: Well, that's what | was asking, but
I'll let --
MS. CONNELL: I know, I'm just --
(Displayed)

Q Mr. Hines, | direct your attention to a report of the

Audit Committee dated May 23rd through 24 of 2016.
Have you ever seen this document before?

A 1 may have. | don't recall just by reading it here for
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not for the jury, PX 1674. If we could scroll to the second

page, please.

Q Mr. Hines, have you ever seen the document that'sin
front of you right now?

MS. CONNELL: Objection, your Honor.

THE COURT: well, he hasn't done anything with it
yet except ask the witnessif he's seenit.

MS. CONNELL: I understand, your Honor. I'm
lodging an objection from earlier, preserving the objection.

THE COURT: Just getting warmed up?

MS. CONNELL: 1'm getting warmed up, your Honor,
just getting warmed up.

A | may have seen this document. I've seen versions of
documents like this, draft versions. | can't recall if itis
this exact version that I'm looking at right here.

Q AndMs. Connell asked you a question just amoment ago
about how it's different -- I'm paraphrasing, so if | get it
wrong you correct me -- how it's different to list the amounts
that directors get on a 990, how that's different from an Audit
Committee voting to approve related-party transactions. Do you
recall the question?

Yes.

Did | get it correctly?

Generally speaking, yes.

Do you recall from any of the work that you did for the

O>rOo >
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1 attorney general in this case whether you saw any evidencethat | 1 officer. No proof has been adduced that Mr. LaPierreis
2 the Audit Committee approved related-party transactionsin | 2 till adirector or officer, so that cause of action or that
3 September 20167 3 part of the cause of action is moot.
4 A |don'trecall specifically. There may have been, and | 4 With regard to the rest of that cause of action, |
5 | can'trecall if that's aratification after thefact whichto | 5  raise an issue that's been raised before which isthe
6 meismuch different than approval in advance. 6  question of whether the attorney general lacks authority to
7 | just don't recall the specific differenceforthat | 7 seek relief beyond the relief provided in Section 720.
8 particular meeting. 8  Particularly with respect to 720(a)(1), it is Mr. LaPierre's
9 Q Wwaell, regardless of what your view is of the difference | 9 position that the attorney general lacks authority to seek
10 between approvalsin advance and ratifications, you would agree, |10 monetary relief. That if the attorney general had wanted to
11 would you not, that aratification or approval in advanceis |11  seek monetary relief, she should have sought it under 720
12 approval? 12  (a)(2) which requires a showing of an unlawful transfer with
13 A Itisanapproval, but for my perspective asaforensic |13 knowledge of its unlawfulness.
14 accountant, it has a drastically different impact onthe |14 In addition, Mr. LaPierre seeks judgment as a
15 internal controls which requires advanced approval. |15  matter of law on the sixth cause of action, which is
16 MR. FLEMING: Nothing further. 16  asserted under the EPTL. The attorney general has presented
17 THE COURT: Anything else? 17  no proof that Mr. LaPierre ever held and administered
18 All right, hearing nothing, sir, yourefreeto |18  property for charitable purposes pursuant to awill, trust,
19 step down. 19  other agreement or instrument, court appointment or
20 THE WITNESS: Thank you, your Honor. 20  otherwise pursuant to law.
21 THE COURT: Thank you. 21 His having been an officer of the NRA was not a
22 (Whereupon, at thistime the witnesswasthen |22 sufficient basis on which to find that he was holding
23 excused.) 23 property under the N-CPL. Only the corporation has the
24 THE COURT: Anything further from the plaintiff? |24  power to hold property.
25 MS. CONNELL: No, your Honor. The Staterests. |25 So, as amatter of fact and as a matter of law,
Proceedings Page 3211 |Proceedings Page 3213
1 THE COURT: Okay, folks, weregoingtotakea | 1  there'sno claim against him. Even if there were, itis
2 short break because when one side rests, there'sacoupleof | 2 duplicative of the second cause of action and should be
3 procedura things we have to take care of beforewe start | 3 dismissed on that basis, aswell.
4  theother side so we're going to take our break alittle | 4 The tenth cause of action should also be dismissed
5  early today. 5  asamatter of law because there's no proof that A) that it
6 COURT OFFICER: All rise, jury exiting. 6  wasareated-party transaction sinceit related to
7 THE COURT: And the bresk may be alittlelonger | 7 compensation of an employee; B) that any -- there was any
8 than usual, so. 8  acquisition by him transferred to others, loss or waste of
9 (Whereupon, at thistimethejury thenleftthe | 9  corporate assets due to his signature of that agreement;
10 courtroom.) 10 C) that he signed the agreement in an individua capacity as
11 Okay, have aseat. Inanorderly way, canl askif |11 opposed to in his capacity as an officer; and, lastly, the
12 thereare any motionsto be made at the conclusion of the |12 evidence -- the AG has presented no evidence that the
13 State's case, starting with the defense? 13 agreementisdtill in force and, in fact, the evidence shows
14 MS. ROGERS: Y our Honor, the NRA movesfora |14  conclusively that it was superseded by subsequent agreement
15  directed verdict on the whistleblower claim asto anumber |15  that provides for no payment whatsoever to Mr. LaPierre
16  of thewhistleblowers specified in the contention |16  except that the option of the NRA.
17  interrogatory responses, and we move for adirected verdict |17 THE COURT: Thank you.
18  on EPTL count one. 18 Anything from Mr. Phillips?
19 THE COURT: Anybody else? 19 MR. CORRELL : Excuseme. One more, your Honor.
20 MR. CORRELL: Your Honor, Mr. LaPierre moves |20 Mr. LaPierre takes the position that the three-year
21  pursuant to CPLR 4401 for judgment as matter of law onthe |21  statute of limitationsin CPLR 214 (2) applies; and heis
22 second cause of action asserted against him to theextent |22 entitled to judgment as a matter of law in dismissing all
23 that it seeksremoval pursuant to N-PCL 706(d) and 714(c), |23  claimsbased on any act or omission that occurred before
24 thefundamental element of a cause of action for removal of |24  August 6, 2017.
25 director or officer if the personisin fact adirector or |25 MR. FARBER: The arguments that Mr. Correll made
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1  withrespect tothe EPTL claim against Mr. LaPierreandthe | 1 entirely to the contrary about how about Mr. Frazer from the
2 related-party claim against Mr. LaPierre, we'd adoptthose | 2~ moment he started devoted the entirety of his good faith and
3 fortheclamsagainst Mr. Phillips, but | won'trepeat | 3 good efforts to try to improve the organization. The
4  them. 4 testimony has been uncontradicted in that respect.
5 In addition, with respect to the EPTL claim, an | 5 The only testimony against Mr. Frazer has come from
6  additional ground that we move onisthat essentially | 6  Ms. Schneider who said conclusorily that he failed to live
7 adopting an argument that the NRA made in its letter brief | 7 up to hisduties. That'sal shesaid. Onthisthe
8  that| -- or their memorandum of law that | think they filed | 8  particulars of hisfailures, | believe we disproved them.
9  sometime this morning while we werein court essentially | 9  Hemet with her. He discussed with her the investigations
10  arguing that all the State has proved has been violationsof |10 that were being done, and she didn't want to hear it.
11  internal policies or procedures, which we submit cannot form |11 Lieutenant Colondl North said that Mr. Frazer was
12 thebasisfor aclaim of improper administration. |12  unreasonable. | think to the contrary. The evidence has
13 In addition, asto the breach of duty under the |13  been clear that Mr. Frazer addressed Lieutenant Colonel
14  N-CPL claim against Mr. Phillips, there'sbeen no proof |14  North's claim to the extent it was a whistleblower claim,
15  whatsoever that any of the conduct alleged caused any injury |15 obtained outside counsel's view on it, resolved the issue;
16  or damageto the NRA; and on that basis, we think that claim |16  and then after that the claim changed to a dispute about the
17 fails. 17  level of the Brewer invoices which he was reviewing, which
18 And | should add we adopt the positionthat |18  Craig Spray, the treasurer, was reviewing, which an outside
19 Mr. Correll articulated with regard to the statute of |19  law firm on behalf of the insurance company which had a
20 limitations and any conduct preceding that date being |20  financial incentive not to repay these expenses reviewed and
21 barred. 21 eachtime, each review resulted in an approval of these
22 MR. FLEMING: Your Honor, Mr. Frazer movesfora |22 expenses.
23 directed verdict on the entirety of the case against him. |23 And, so, | view that to be reasonable as well the
24 We adopt, of course, many of the arguments of the |24 uncontradicted testimony isthat Mr. Frazer made the
25  other defendants which apply equally. I'll justadd onthe |25  invoices asto which Lieutenant Colonel North did not have a
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1 EPTL claim, to the extent Mr. Correll didn't addressit,it | 1 conflict available to him and nothing was done of that.
2 has been litigated for along time that the definition of | 2 So, | view that testimony to be not -- does not --
3 trustee under the EPTL 8-1.4(a) isfor anindividual. They | 3 is not proof of liability in this case.
4 have to act pursuant to awill, trust, instrument and so | 4 And the final piece of testimony and thisisit --
5  forth, whatever the statutory language is. 5  justthree-- isMr. Cox's testimony that Mr. Frazer was
6 There's been absolutely no proof of that. Weal | 6  unqualified. Well, lack of qualificationsis not abasis
7 raised that issue before thetrial. The attorney general | 7 for liability. Performance of the job is what matters.
8  wason notice that this was a definitional requirementand | 8 And, so, | would submit that there's no basis
9  there'sbeen no proof on that. 9  whatsoever for a 720 claim against Mr. Frazer.
10 And just before | forget, | aso adopt the statute |10 And, lastly, to the Executive Law. The Executive
11 of limitations arguments. 11 Law requires and we put thisin briefing aswell; and, by
12 But, to address further the N-PCL argument against |12  the way, we have adirected verdict brief which we can file
13 Mr. Frazer, you know there really has been no evidenceof |13 when your Honor would likeit.
14  fault about against him whichisarequirement. Grasso says |14 You haveto prove falsity isan element. You have
15  it. They define 720 as having afault requirement, and, of |15  to prove responsibility for the falsity, and you have to
16 course, there's 717 where the proof hastobethat |16  prove materidity. Our argument has been all along there's
17 Mr. Frazer -- and thisis an element of theclaim asl've |17 been no falsity proven by the attorney general. We've
18 argued in prior briefing. Mr. Frazer hasto be proven-- |18  talked about travel expenses. We've been through that sort
19 and they have the burden -- of failing to discharge his |19  of at length. There was abox check. The box check had
20 duties in good faith and with the reasonable careand due |20  been checked yes as following awritten policy of the NRA
21 careof apersonin like position. 21 for charter and first-class travel since Schedule J, which
22 They have not done that and the statute makes clear |22 iswhere that box islocated since it was first inaugurated
23 that where they have not done that, an officer of a |23 in 2008.
24 not-for-profit organization shall have no liability. |24 We had testimony that the people advising on that
25 Infact, | would argue that the evidence hasbeen |25  issue were -- one word was legends. The other word was
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supreme reputation is the best in the world at this.

And, further, we showed the travel policy, itself,
which said in the language that this policy cannot cover al
situations. Y ou have to use business judgment and common
sense in determining whether it is permitted; and our
argument has been all along throughout the entirety of this
casethat it is commonsensical and good business judgment to

make sure that the executive vice president of the

organization arrived at his destination alive. And | don't
mean to be flip, but there's been lots of testimony about
severe security issues.

And so Mr. Frazer stepped into thisrolein 2015
with a seven or eight-year history of this box being checked
yes, had when he |ooked at the travel policy no reason on
its language to say, Hey, wait a second. We got to change
this. And it wasn't until 2019 -- actualy in late 2020 for
the 2019 990 that Craig Spray, three months after the
attorney general had filed their complaint, spooking
everyone, Craig Spray decided to change the box. Craig
Spray had a cow about "Wayne said" approvals. Craig Spray

refused to sign the 990.

| think that's ample evidence of areaction to the
attorney general having created the very climate that caused

this change they are now seeking to explore.

So, | think in these circumstances and those are
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to let the trial play out to avoid -- if you make a mistake
on adirected verdict motion, you don't let the trial play
out, if itisreversed you have to do thetria again. So
there's all sorts of reasons not to.
However, whilethat is still going to be my view
with respect to alot of what I've heard from the
defendants, | will say that as the evidence has un-whirled,
I have been watching with some increasing wariness -- that's
wary, not weary -- the claims against the individual
defendants under the EPTL, and so | do want the Government
to, in particular, focus on a couple of things with me.
| do at ahigh level see afair amount of
duplication between those claims of the individual
defendants under the EPTL and the claims against those same
defendants under the N-PCL.
I have difficulty identifying any damages that
would be different between the two, for example.
I, also, note that given the overarching structure
of the statutory framework governing not-for-profits, the
EPTL and the N-CPL refer to each other afair amount.
The N-CPL has various specific provisions aimed
right at people like the individual defendants, officers,
directors, key persons and goes into great detail about a
bunch of specific kinds of claims that one can bring against
those people. They're on all sorts of notice that that isa
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the falsities that I'm aware of; they said that Mr. Frazer
had no personal knowledge of the excess benefits Schedule L
disclosuresin 2019.

| have atough time trying to figure out what is
keeping him in this case, and | know I've been abroken
record and maybe I'm myopic and | don't seeit, but | don't
seeit.

So, for those reasons and others, we move for a
directed verdict of the entirety of the case.

Thank you.

MR. CORRELL: Your Honor, what he said I'll adopt
and also what Seth said.

THE COURT: Okay. So, before | ask the attorney
general about any responses, does the attorney general have
any mations it wishes to make?

MS. CONNELL: Your Honor, we wanted to move
particularly given the admissions that have been madein
this case, particularly by Mr. LaPierre as drawn out
particularly in a nice clean fashion by the NRA; but given
the way the Court is counting the time, we're just going to

reserveit and save for the end.

THE COURT: Okay.

So, traditionally, | have exercised my discretion
most of the time, and | think some of the Appellate courts
agree with thisto defer ruling on directed verdict motions,
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statutory scheme that they are governed by.

The EPTL by contrast or alittle interestingly has
anumber of similar provisions. It has arelated-party
transaction provision. It has awhistleblower provision,
but the focus of the EPTL is on aperson called atrustee.

It doesn't talk about officers and directors of
not-for-profit corporations.

The NRA isvery clearly atrustee under the
specific language of the statute, the EPTL statute; but it
doesn't say anything about officers and directors. So, it
does seem to me at a high level that the distribution of
responsibility between the statutesiis largely that the
individual responsihility for not-for-profit corporationsis

governed by the N-CPL and the focus of the EPTL isreally on
the not-for-profit corporation, itself.

Now, again, the EPTL, alot of it focuses on things
other than not-for-profit corporations; but so my first
overarching point isthat it seems that these claims are

largely if not entirely duplicative.

But then the other point that the defendants make
iswhere is the evidence that they are trustees under the
statute? They point out that the -- the definition of
trustee in addition to one subparagraph that is right
between the eyes the NRA, specifically saysatrusteeis any
nonprofit corporation organized under the laws of this state
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1 for charitable purposes. | think we've talked about the | 1 THE COURT: Again, if oneisto assume there are
2 fact that charitable purposesis described fairly broadly | 2 any different obligations under this statute as compared to
3 including educational and other beneficial purposesinterms | 3 the not-for-profit corporation law. And the final thing
4  of charitable property and trusts. 4 I'll add isthat asapractical matter as | work myself --
5 But when it talks about an individual, the 5  my way through the instructions and to some extent keeping
6 definitionis"Any individual, group of individuals, | 6  aneyeon the verdict form, one of the strangely complicated
7  executor, trustee, corporation or other legal entity holding | 7 thingsthat | have been running into istrying to explain to
8 and administering property for charitable purposeswhether | 8  thejury how the -- how they should deal with the EPTL and
9  pursuant to any will, trust, other instrument or agreement, | 9  N-PCL claims and how that flows into the damages, and it

10  court appointment or otherwise pursuant to law over which |10 does seem to me candidly that it will be alot simpler for

11 the attorney general has enforcement or supervisory |11 thejury if they have asingle set of claims against the

12 powers." 12 individual defendants under the statute that clearly applies

13 Now, out of that list certainly wills, trusts, and |13  to them rather than having to try to wrestle with what

14  other instruments don't seem to apply. Agreement, only | |14  conceptual differences there might be between holding them

15  supposeif you say that an employment agreement could apply; |15 accountable for essentialy the same conduct under two

16  but, again, when officers and directors, the employment |16  different statutes that use some similar words. So when you

17  agreements I've seen in this case don't make any reference |17 pull al that together, | see alot of advantages -- well,

18 to control any charitable assets. 18  most importantly isthe merits as to whether a reasonable

19 And |, aso, want to refer toone morethingand |19 jury could find that these individuals were trustees and

20  I'msorry for thelong buildup here. | also noticed that |20 that they had improperly administered charitable

21  EPTL 8-1.4, which isthe portion of the statute under which |21 assets and -- but also, that there is a significant benefit

22 thisclaimisbrought has acouple of other thingsto say |22 in terms of making this case easier for the jury to

23 about trustees and in particular Section C says"The |23  understand by putting all of the focus on whether they

24 attorney general shall establish and maintain aregister of |24  violated the duties that they clearly undertook as officers,

25  al trustees containing such information asthe attorney |25  directors and key persons.
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1 general deems appropriate.” 1 So, all of that isalong lead-in to say that
2 | have not seen any evidence admitted inthiscase | 2 although I usually don't want to dip my toein the water of
3 that theattorney general included initslistorif it | 3 dismissing aclaim on directed verdict, | am-- | seea
4  created aregister aswasrequired, | havenot seenany | 4  number of reasons to consider doing so with respect to those
5  evidence that any notice was provided to the many officers | 5  threeclaims.
6  and directors of not-for-profit corporations throughout this | 6 | do want to add one other that I've been thinking
7  datethat the attorney general considersthemtobeonthis | 7 about. | have not go through the full list that the NRA
8 register of trustees. 8  pointed to about the whistleblowers, so we may need to do
9 So, | have real concerns as to whether peoplein | 9 that in some greater details.

10 the position of theseindividual defendants -- well, let me |10 One that came up during the discussion, and | think

11 bemorenarrow. | only mean for this purpose care about |11 it'sincorporated in what Mr. Phillips' counsel said

12  thesethreeindividuals. What notice would they have had |12 although they didn't get into it specifically, | have looked

13 that they are subject to being treated astrusteesunder |13 at the definition of "relative” in the statute governing

14 this statute? 14  related-party transactions, and | don't understand what the

15 (Continued on next page) 15  rationale would be to saying that the HomeTel os transaction

16 16  isareated-party transaction. So that's a narrow one

17 17 because to be arelative, the closest -- the closest thing |

18 18  think isadomestic partner, but that as a very technical

19 19  definition, detailed definition that -- so anyway, they

20 20  didn't bring that up.

21 21 As | was going through al the instructions, |

22 22 couldn't figure out what the argument would be that that

23 23 person with whom that transaction was undertaken, how that

24 24 person isarelative, you know. Maybe they are arelative

25 25  under theinternal guidelines. Maybe. | don't know, but |
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don't see how they're relative under the statute.
MR. FARBER: Your Honor, I think | can answer that.

Their cause of action for related-party transaction
alleges only one related-party transaction as to Phillips,
and that's his post-employment consulting agreement.

That's actually the reason why when we were talking
about the verdict form, if thereis going to be -- if that
related-party transaction claim goes to the verdict, | think
it needs to spell out precisely what the transaction is at
issue; otherwise, the jury is going to have similar
confusion.

THE COURT: So| don't have to dismiss it because
it doesn't exist iswhat you're saying.

MR. FARBER: You don't haveto dismissit asto the
HomeTelos contract because they haven't -- that's not their
claim.

THE COURT: Okay.

MR. CORRELL: your Honor, to answer your question,
it's my understanding that the definition of "relative" is
the same in the statute and in the financial disclosure
guestionnaire.

| would add that although there has not been a
formal application that there was any related party
transaction with Colleen Sterner, sheis actually the
daughter of the sister of LaPierre's wife which puts her
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I'm less sure about that with respect to the N-PCL
717 and 720 claims because | think there is a much more
robust argument that those are claims that were codified but
which existed at common-law. And unlike the Credit Suisse

case in which the Court found that the legislature's
adoption of a statutory claim under the Martin Act would
punish behavior that would not be punishable at common-law,
here, | don't see that same argument. And so | think itis
much more similar to the common-law breach of fiduciary
duty. And if anything, maybe even abit friendlier to the
defense than the common-law might be.

That then leaves the question of whether the claim
is predominantly for money damages as one ground for why it
might be athree-year Statute of Limitations anyway even if

it's considered afiduciary duty claim. Fiduciary duty

claim, and I'm still considering the impact of CPLR 213
Paragraph 7 asto whether that claim is analogous or
essentially aclaim by or on behalf of a corporation

aleging waste and similar kinds of claims and an
accounting.

There was a peculiar use of the word "account” in
the N-PCL. It's not as clear to me whether that impacted,
certainly not being tried that way as an accounting because
an accounting is an entirely different kind of a process
where the defendants have to come forward with an accounting
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outside the scope of that definition. So | would urge the
Court to apply that definition to her aswell asto the
extent that the AG is planning to argue to the jury that any
contract with her was a related-party transaction.
THE COURT: Okay. So putting aside the

whistleblowers and seeing whether there's any specific ones
that | would take action on here, but the remaining issues,
I'm inclined not to get too deeply into. You know, | -- |
don't think they are ripe for directed verdict.

The one exception is the Statute of Limitations. |
am working my way through. | have received lots of
interesting letters. | need to resolve those for purposes
of various parts of the instructions. | don't think it's --
that's not adirected verdict kind of a motion because
that'sjust -- well, it determines what will go to the jury,
to what extent it will.

| should -- I'll make a couple of comments, and
just to be helpful, maybe, but we are till actively
considering it. The arguments that have been made -- this
isatougher question than | had envisioned. | -- so far |
am persuaded that the statutory causes of action related to
related-party transactions and whistleblowers are | think
creatures of statute, not at common-law, and they would be
by the plain language of CPLR 214 the subject to a
three-year Statute of Limitation.
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and then you -- you evaluate it. Thisisaclaim for
damages which is much more similar to atraditional
fiduciary duty kind of aclaim.

Anyway, talking more about that going further into
it than | probably want to, but | think the State should be
at least prepared that there is a reasonable argument that
I'm seriously considering that even if the 720 claim under
the N-PCL is not a statutory claim for purposes of CPLR 214,
that it isthe kind of fiduciary duty claim that
traditionally has been subject to athree-year Statute of

Limitationsin so far asit is asserted against the
individual defendants. And so | do seeit as a statutory
oddity to all of thisin that, you know, if the claims were
brought by the NRA, they would arguably be able to have an
argument for asix year statute under CPLR 213, so thereis
abit of atension in my mind as to, well, what sense does
it make to have the Attorney General who whilethisisnot a
derivative casein form, effectively, the Attorney General
is not seeking to recover for the State of New York, is
seeking to recover for funds that should go to the NRA, and
itisabit of atension to suggest that on the same facts,
the Attorney General can only recover to the NRA three years
where the NRA bringing the same claim or the, you know,
arguably the Attorney General suing in the name of the
members could arguably claim asix-year Statute of
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Limitations.
| don't really want to argue this. I'm just
telling you the various things | am mulling in trying to
figure this out.
So with all that, and I'm sorry for thislong
soliloquy, but I very much want to talk to the State about
the EPTL.
MS. CONNELL: Thank you, your Honor.
First, | want to say, your Honor, that | have no
doubt that you had trouble finding sort of jury charges or
model jury charges for the EPTL because it's an equitable
statute. And pursuant to EPTL 8-1.4(n), it's supposed to be
broadly interpreted to effectuate remedial purpose.
I'll note that you said --
THE COURT: Havethey ever been listed as trustees
in any register that the Attorney General's put together.
MS. CONNELL: No, and I'll tell you why, your
Honor.
I would point you to 8-1.4(b)(9), and we believe
they fall under that exception. But asyou know, the NRA,
it has filed under the EPTL every year for --
THE COURT: TheNRA has. The NRA isistrustee. |
have no doubt.
MS. CONNELL: But your Honor, what I just pointed
you to is an exception to the reporting and registration
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THE COURT: | am seeing the Trump case and others,
you know, where the -- it's a charitable foundation where he
said lead director and essentialy it's an opimus
organization. But are there cases against people like these

individuals? | haven't found them.

MS. CONNELL: well, your Honor, | would say

something like Lower Esopus River Watch, LERW casg, it was a
not for profit -- person who managed the not for profit
corporation affairs was deemed a trustee and liable under
the EPTL, and that case although that's a Supreme Court

opinion, it analyzes the statute in detail.

THE COURT: Under your reading -- your reading
thousands of people in the State are trustees under the
EPTL; right? Every director and officers of not-for-profit

corporation in the State is atrustee.

MS. CONNELL: A charitable not-for-profit
corporation in the State could be a trustee, your Honor.
Yes, they could. And that'sto protect the charitable
assets and the charitable corporation themselves and to
subject them to regulation to prevent waste and loss of the

type that we've seen here.

THE COURT: Then those same people are by
definition subject to direct and clear scrutiny under the

N-PCL; right. So why do you need both?
MS. CONNELL: Yes, they are, but the remedies are
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regquirement that we think is applicable here.

THE COURT: Okay.

MS. CONNELL: And that's why thereis no

registration that would apply to them, your Honor.

THE COURT: What's the cite?

MS. CONNELL: 8-1.4(b)(9).

THE COURT: Okay.

MS. CONNELL: 1t says, your Honor, "Any person who
in his or her capacity as an officer, director or trustee of
any corporation or organization mentioned in this paragraph
hold property for the religious educational or charitable
purposes of such corporation or organization so long as such
corporation or organization is registered with the Attorney

General pursuant to the section.”
In that case, if they qualify under that, they need
not register. And | would say, your Honor, or that the EPTL
plays a special role in regard to supervising and the
Attorney General's oversight of charitable entities.
Asyou know the N-PCL applies to charitable and
non-charitable entities. The EPTL broader relief appliesto
charitable entities, and it effectuates that purpose
accordingly. And your Honor, other Courts have applied the
definition of "trustee.” You are not the first Court -- to;
individuals who oversee a charitable entity. You are not
the first Court --
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different. The remedies are different.
The EPTL allows broad, equitable, remedial relief,
and wethink it kind of fillsin the gap.

THE COURT: What broad remedial relief are you
seeking against these three individuals that you can't get
under the N-PCL?

MS. CONNELL: For example, Mr. LaPierre's counsel

just stood up and said he can't be removed under 706 or 714
of the N-PCL.
While we disagree with that, we would say, for
example, we can seek abar on working asafiduciary in a
New Y ork not-for-profit or a not-for-profit that does
businessin New Y ork.

THE COURT:: You can seek that only under the EPTL?

MS. CONNELL: well, we think it's clear under the
EPTL.

Under the N-PCL, there are specific provisions
under 706 and 714.
We would refer you to Abrams versus Arcadipane, but
it'sinour prior briefing.

MR. SHIFFMAN: It's actually a case that Mr.
Phillips submitted this morning. It's a case that they
submitted for the 213-7 argument, but in that, it also

asserted EPTL claims that were sustained. And in that case,
Judge Mazarelli for the appellate term found that there was
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actually asix-year applicable Statute of Limitations, but
it dealt with the issue of 8-1.4 and claims against the
individuals there.

MR. CORRELL.: Y our Honor, that was pre-Grasso.

THE COURT: I'm still with you.

So again 8-1.4(b)(9), it talks about officers and
directors. It'strue of a corporation if they hold
property; right. Soit's-- so that determines whether the
registration and reporting provisions apply to those people.
So you'rejust saying that's why they are not in aregister.

MS. CONNELL: That'sright, your Honor. That'swhy
they are not in the registry. And frankly, thisis meant to
reach -- the statute is meant to reach individuals or groups
of individuals who control charitable organizations and
entities.

THE COURT: Sowhy don't we see lots of cases under
the statute against?

MS. CONNELL: we have seen anumber of cases. The
fact is aswe have told you before in general, we
investigate cases and either the leadership when they
identify someone who is breaching or has breached their
fiduciary duty to the organization, you know, will oust
them. They will try and take care of them and we resolve

them. Those -- we don't see alot of cases under the N-PCL
either. But when you have a case like this where you have

Proceedings Page 3236
1 sectionsor the only thing this Court can award while we
2  disagree and believe that the Court always has equitable
3 relief, that's an argument we are facing. So thisisatool
4 weshould still havein our tool belt because equity should
5  bedone here.

6 | mean, we heard Mr. LaPierre list down just alist
7  of thingsthat he did last week that he now knows are wrong
8 but nothing happened to him as aresult of it. You know,
9 nothing happened to him as aresult. That's the type of

10  conduct that should not be permitted under either the N-PCL

11 ortheEPTL.

12 THE COURT: well, the N-PCL has afairly aggressive

13 array of toolsto address claims against officers and

14  directors.

15 MS. CONNELL: All right, your Honor, but if Mr.

16 LaPierre's argument -- let's just take one of the arguments.

17 If Mr. LaPierre's argument prevails that the Court

18 can not under N-PCL 706 or 714 have the jury determine

19 removal. Again, we disagree with that. Then removal -- and

20 under that statute, if you recall, the jury determines

21 whether thereis cause for removal only. Then the Court

22 determinesthe length and scope of such removal.

23 If the Court finds or were to hold that that remedy

24 is no longer available, that remedy is moot, Mr. LaPierre

25  who until five days or six days ago was the EVP of the NRA
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such extraordinary ongoing long-running violations and you

know mission conduct, the EPTL is completely appropriate to
protect the charity and the charitable assets. Not just

against the organization.

If it didn't have the word "individua" or groups
of individuals there, | think it would be a stronger point,
but it's meant to get at the people who control that
organization and control those charitable assets. And your
Honor, we think while the EPTL may be hard to explain to a
jury, again, it's meant entirely for -- primarily for a
Court and for bench trias, but it's avalid statute that
applies to the defendants' conduct here.

And unfortunately, even though it may lead to a,
you know, complex verdict sheet, it's appropriate here, and
we think it would be wrong to not alow that claim to go

forward against the individual defendants.

THE COURT:: So on the duplication front, so isthe
only relief that is different, the barring prospectively
future service as adirector or an officer of a charity?

MS. CONNELL: vou know, your Honor, the language of
the EPTL, and | can't think of it off the top of my head
right now is quite a bit broader just in terms of the equity
and equitable relief it allows.

We've heard arguments from the defendants that
because of the statutory relief laid out in the N-PCL
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could return as EVP of the NRA in three weeks from now.

There's nothing preventing himto. He wasn't

disciplined. He wasn't suspended. He wasn't -- there's no
Board resolution that we don't know. We don't have

discovery, but no Board resolution that we know that would
prevent him from turning right back around and signing
another poison pill contract and getting him right back in
leadership. That is allowed under the EPTL. And your
Honor, again, if the statute applies, it applies, and it
should apply here.

THE COURT: Okay.

MS. ROGERS: Can | just be heard very briefly?

THE COURT: On thisissue?

MS. ROGERS.: Yes. So there are broad equitable
remedies that the Attorney General could seek using
corporate law if they went through the derivative standing
gauntlet.

There are procedural constraints built into the
NRA's corporate structure and that of any corporation, and a
shareholder or a NRA member or a NRA director does have the
power to, for example, precluding from being reappointed, to
propose the corporation try to claw back hissalary. So

there's other latitudes or other kind of relief that does
exist, and this also reconciles the Statute of Limitation
issue when you think about.
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1 It's perfectly appropriate that the NRA ora | 1 THE COURT: Tell me about the case law. | mean,
2 plaintiff whose actually satisfied derivative standing has | 2 maybe thisis one. | mean, the ones that I've seen are
3 more remedies available to it and has a different statute | 3 typically much more typical charitable foundation. Y ou know
4  availableto it than the Government acting inavery limited | 4  the Trump Foundation. Mr. Trump was found to be a trustee.
5 enforcement context which Grasso discusses. 5  Basically it was -- you know, it's a one-person show kind of
6 MR. CORRELL: Y our Honor, another pointisthe | 6 situation, but with the number of not-for-profit
7  Government gets reports every year which the corporation | 7 corporations that there are, it'sjust interesting to me
8  wouldn't necessarily get, and they havetheresources, | 8  that there aren't alot of examples of what | would say isa
9  virtually unlimited resources of the taxpayerstopursue | 9  vast expansion of the definition of "trustees' to say that
10  anyone. They've got strong subpoenapower. They'vegotal |10  if you are a senior member -- you know, the general counsel
11  theseother agencies, so it makes perfect senseto ask the |11 for gosh sake, you know, probably pretty far away from the
12 Government to act promptly, to provide guidancefor |12  finance side of the house, you're by definition -- anyone
13 not-for-profit corporationsto not to sit back for 12 years |13 who gets hired as an officer of a not-for-profit
14  and play gotchafor organizationsthey don't like. |14  corporation, you are now atrustee under this statute which
15 THE COURT: Ms. Connell, let mejust ask you |15  is-- | mean, let's be clear -- islargely about -- you
16  another question just to respond. This8-1.4 (b)(9), it |16 know, it does include not-for-profit corporations for
17  does--if I'mreading the wordsright, it -- it'snot part |17  charitable purposes, but it's people covered by wills,
18 of the definition of trustee. It's sort of aseparate |18 trusts, estates, that kind of normal ordinary course of
19  provision about who is not covered by theregistration |19  things that goes back athousand years.
20 requirements, but the -- if I'm reading the syntax |20 | just -- | really do wonder whether somebody who
21 correctly, it says, Any person who -- and then hascommaand |21 signsup for ajob as agenera counsel at a not-for-profit
22 abunch of clausestalking about in their capacity asan |22  isreadlizing that they are covered by normal fiduciary duty
23 officer, blah, blah, blah, but it has to be any person who |23 law but they're atrustee.
24 holds property for the religious, educational or charitable |24 MS. CONNELL: Your Honor, I mean, | would say that
25 purposes of such corporation or organization. 25  agenera counsel who year after year checks off the box
Proceedings Page 3239 Page 3241
1 How isthat afit for thesethree? Inwhatway did | 1 saying thisisadua filing under the EPTL and doesn't
2 they hold property? 2 familiarize themselves with the EPTL to know what that could
3 MS. CONNELL: Your Honor, "hold" clearly in this | 3 mean, that that itself is an indication --
4 context must mean control property, and acharitable | 4 THE COURT: well, you would have to read the EPTL
5 organization is not an empty -- it'snot aphysical being | 5  long and hard before you could conclude that "you" means
6  that canitself take, hold, expend money. Ithastoact | 6  every officer and every director isnot only covered by
7 through the actions of its officers, directorsand key | 7  fiduciary duty law but is by also atrustee. It talks about
8  persons. And so that clearly means control. Andall three | 8 the individuals who are covered. It's holding and
9  of these defendants clearly controlled both the organization | 9  administering property pursuant to awill. No. Trust? No.
10  whichthe EPTL appliesto and the charitable assetsof that |10  Aninstrument or agreement? No. Or otherwise pursuant to
11 organization, and we've heard alot of evidence about that, |11 law. Which of themisit?
12 your Honor, and | would just -- | would say that the |12 MS. CONNELL: Your Honor, | think it'san
13 application of the EPTL wasaso -- it'savery important |13 instrument or agreement. It's the People who are -- yes. |
14  tool intheregulation of charities. It'sextremely |14  thinkit's people like pursuant to the NRA Bylaws and
15 important to our office. And concernsthat it may be |15  pursuant to the operations of the NRA who can -- for
16 duplicative of N-PCL claimsarenot areasontogetridof |16  example, bind the NRA in a contract, who can spend large
17 it. Ataminimum, it should be done on full briefing, | |17 non-nominal sums of the NRA's funds.
18  would suggest to you. 18 Y ou're talking about people who control the
19 The other thing -- 19  corporation. We are not talking about alow level manager
20 THE COURT:: Duplicativenessis avery common reason | 20 here. We don't have the assistant director of HR here. We
21 for getting rid of claims. 21  havethetop three officers who are appointed by the Board,
22 MS. CONNELL.: Buttosay that an EPTL claimcannot |22  and we have the top three salaried officers here in terms of
23 be asserted against these officersis | think, your Honor, |23 having overall oversight over the NRA.
24 would be an extraordinary holding given the case law that |24 (Continued on the following page.)
25  applieshere. 25
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MS. CONNELL: And at some point they have to be
responsible if for years and years and years the charitable
assets of that corporation are being misused and the Bylaws
and policies set by the board are being ignored, violated
evaded or overridden with the help of asmall group of
entrenched board members and like leadership; and that's
exactly the type of reason the statute was enacted. It was

enacted to give broad protections to charitable
organizations.

THE COURT: All right --

MR. CORRELL: Your Honor, if | may just very
briefly. The core holding of Grasso was the attorney
general does not have the authority to rewrite a statute.

| think the quote was the right to enforce a
statute does not entail the right to amend the statute.

And what is happening hereisthe AG istrying to
amend the EPTL to drop the word hold and administer property
out and include control. And it isthe same kind of
expansion of the exposure of people who serve often as
volunteers for these organizations to give the attorney
general more power to intrude more deeply into the private
affairs of private citizens, and the Court has to hold the
line.

THE COURT: All right, here's -- hang on. Here's

my plan for this one.
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precluded from seeking to add them to whatever goesto the
jury. | haven't kept track of the two lists, whatever one
they provided you and what they have been doing.
Ms. Connell, | don't know if you've had a chance to
look at their motion. Are there any that you would just
withdraw on the ground that you didn't get to them?
MS. CONNELL: Yes, your Honor. 1 haven't looked at
whatever was filed over lunch, | don't think. | don't know
what time thiscame in; but | agree, we hadto as|
disclosed to defendants and the Court just in the interest
of time, we couldn't introduce evidence of every related
party, every conflict of interest, every whistleblower
transaction.
Just going through, Emily Cummins who's number two,
we have not introduced any evidenceto her. Asto her, so
we will not be raising that.
| think | would want to -- we're just going to --
actually, your Honor, if | could just reread them and get
back to them later this afternoon. | don't want to make a
snap call.
THE COURT: | think that'sright, I'd liketo see a
response maybe to that motion. | saw part of it was about
vagueness.
Again, the proper approach is not to just deny
things; but just to defer rulings until after trial so you
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Look, | am skeptical. | do understand that making
a-- | wouldn't consider awrath decision, but a decision
based on an hour oral argument and no papersison an area
that, you know, may have broader implications. It's maybe
something that | should think through.

So, I'll let the parties brief it and defer ruling
onit until | seethat briefing. It is going to have to be
fairly quick, but I do want you to touch each of the points
that we've talked about.

I am now deferring until after trial all the
remaining arguments, unless there's something on the
whistleblower list that's very, very specific.

MS. ROGERS: Y our Honor, so the NRA filed during
lunch adirected verdict motion, and we appended a chart of

al the whistleblowers they identify and explained
discretely why there's no evidence on each. For alot of
them, there's literally no evidencein the record. For a
couple of othersthere are brief references; but we don't
think they satisfy the whistleblower elements.

Thisisalurid and offensive claim that we
retaliated against whistleblowers; and so we have short time
to present our defense case, it would be nice to know which

ones are totally out of the case.

THE COURT: well, if they have not mentioned some
of the people on that list, | would think that they are
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don't have to address in your briefing the vagueness point.
That's going to be a posttria thing anyway.

And the other arguments that the defendants raise
and I'm not wiping them away as being insignificant; but
they're not the ones that 1'm thinking of taking the more

unusual step of just terminating.

So, | would focus the briefing on the EPTL claims
and any whistleblower claims as to which there may be a

continuing dispute between you and the NRA.

And I'll have to think about when how quickly that
gets briefed because it is getting late early, and I'd be
inclined to have whatever opposition by the end of the week,
especialy sinceit isvery narrowly tailored pretty much to
the EPTL point that we've aready been talking about and
whatever institutional concerns you have about a broad

ruling with respect to who's a trustee or not.

Again, | wouldn't necessarily have to make aruling
that no officers or directors are trustees. | was listening
very carefully to the actual evidence that cameinin this
actual caseto seeif | heard anything that sounded like it

came within the definition of trustee.

So, | wouldn't be making a broad ruling that under

no circumstance can an officer or director of a
not-for-profit corporation be atrustee, just | didn't -- |
did not hear evidence as to these three that led me to think

(45) Pages 3242 - 3245

| NDEX NO. 451625/ 2020
RECEI VED NYSCEF: 04/06/2024



NYSCEF DOC\yNQ; 3230

NRA

February 5, 2024

©O© 0N O A~ WDNPRP

NNNNNNRERRERRR R B B
GO RWNREPROOO®OWNOOUMWNLEO

Proceedings

Page 3246

that a reasonable jury could conclude that they held
charitable assets in the way that the statute requires. So,
| would focusit very narrowly on that. Y ou can make
whatever broad points you want, but I'm not suggesting a
broad ruling.

MS. CONNELL.: I just wanted to ask for one
clarification. So, you want usto focus on the EPTL claims
asto theindividual defendants or asto the NRA aswell?

THE COURT: Just the individua defendants. |
think -- obviously, the NRA is atrustee by definition under
the statute; and | think it has admitted by making these
filings every year that it is covered by the statute. And
the fact questions about liability are the kinds of things
that | would not grant a directed verdict motion on at this

point.

So, dl right, it took alittle longer than |
thought, but | did want to make sure you knew | was
seriously thinking about those three claims.

MR. FARBER: Could I raise one sort of procedural
guestion, your Honor?

THE COURT: Yes.

MR. FARBER: Sso, this morning you indicated that
any time spent on these directed verdict motions should be
chargeable to the party who made them. | submit | don't
think that's appropriate in the context where we've made a
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THE COURT: Let'sreconvene here. Two quick
things. The juror we talked about this morning is going to
have to be excused because she cannot be here Wednesday, and

then there were ten.

Second, on this briefing, | do want the defendants
to address one point. Since part of what their argument is
on duplicativeness, | would like to know whether they
believe that any of the relief that is sought against them
under the EPTL claim is beyond my equitable power in
fashioning relief if thereisliability under the N-PCL.

So, if you're going to make the argument later that
some relief that is specifically called for or by case law
permissible under the EPTL cannot be also granted under the
N-PCL that undermines the duplicativeness portion of your
argument, which is not the whole thing, but | would like to
know your position on that soitisnot just upintheair.

Finally, you have a demonstratives objection?

MS. CONNELL: Yes, your Honor. Last night we --
within the 24-hour rule | think -- we got demonstratives for
the proposed expert witness and you've gotten our letter

regarding Mr. Sullivan.

But, also, we got demonstratives for afact
witness, and | gather there will be more for fact withesses
coming up and we're -- we object to demonstratives. First,
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motion that is -- you may not ultimately rule in our favor;
but, plainly, theresastrong basisfor it. Andin,
addition, with respect to the NRA's motion, the State has
aready admitted that they failed to adduce evidence on at
least some of it which necessitated the NRA raising it.
So, | think the fair way of doing this would beto
alocate the time to neither party.
THE COURT: Good try, but no.
Each side makes arguments the way | would normally
doit. Itisjust an hour, but I think it is part of the
defense case and a good part of the defense case; so the
fact that it was well spent doesn't mean it is not spent.
So, we're going hear from the jury for the second
stage. Let'sgo get them.
Wait, | haven't asked if any of you need a short
break before we do that?
MR. FARBER: can we have two minutes, your Honor?
THE COURT: All right, why don't we get them in two
minutes.
(Whereupon, at thistime a short recess was then
taken.)
(Continued on next page)
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we object to getting the documents and demonstratives | ate.
But, moreover, these demonstratives we don't think are the
type of traditional type of demonstratives that allow the
fact witnesses. We think they're sort of intended to do
what defendants objected, and we had to modify Mr. Hines
who's an expert slides to do which is kind of put down
facts, just offload facts this withess may not be ableto
testify to with the foundation in front of the jury.
THE COURT: Yesh, my -- well, | don't want to
assume since | haven't seen them all, but demonstratives of
afact witness are a different kettle of fish and much more
concern about prompting as to substantive testimony than |
would worry about with an expert who was writing their own
chart.
So, anything in particular -- who's the first
witness?
MS. ROGERS: our first witness will be Congressman
Bob Barr.
THE COURT: Isthere any demonstratives that relate
to that witness? Because we're probably not going to get
past one witness.
MS. ROGERS: | don't believe so, no.
MR. THOMPSON: These are the second witness,
Mr. King, your Honor.
THE COURT: Why don't we get the first witness out

(46) Pages 3246 - 3249

| NDEX NO. 451625/ 2020
RECEI VED NYSCEF: 04/06/2024




NYSCEF DOC\yNQ; 3230

NRA

February 5, 2024

©O© 0N O~ WDNPRP

NNNNNNRERRRRR R R B
O RAWNRPROOO®OWNOOUMWNLEO

B. Barr - by Defendants - Direct/Ms. Eisenberg

Page 3250

of the way, and then we'll talk.
COURT OFFICER: All rise, jury entering.
(Whereupon, at this time the jury then entered the
courtroom.)
THE COURT: Okay, please have a seat.
We're now shifting to the defense portion of the
case.
And so I'll ask the defendants, who isyour first
witness?
MS. ROGERS: Thank you, your Honor. The NRA calls
Congressman Bob Barr.
THE COURT: Former Congressman.
MS. ROGERS: Yes.
THE COURT: Good afternoon.
BOB BARR
called asawitnessin behalf of the Defense, and after
having been first duly sworn by the Clerk of the Court,
took the witness stand and testified as follows:
THE CLERK: State your name.
THE WITNESS: Bob Barr.
THE CLERK: Spell your last name.
THE WITNESS. B-A-R-R.
THE CLERK: Thank you. You may be seated.
THE COURT: Ms. Eisenberg, | didn't even see you
comein.

B. Barr - by Defendants - Direct/Ms. Eisenberg
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newspapers and others.
THE COURT: well, weid like to consider ourselves
thefirst capital of the United States. We're not the
current capital, so we're not quite herein DC right now,
but with that, you can go ahead.
MS. EISENBERG: Thank you, your Honor. Thank you,
Congressman.

Q Did there come atime when you ran for president of the
United States?

A 1did. | wasthelibertarian part of nominee for
president in 2008, obviously, unsuccessful, counsel.

Q Did there come atime when you worked with the ACLU?

A 1did. After leaving the Congressin early 2003, | did
work on privacy issues and surveillance issues for both the ACLU
and the American Conservative Union or ACU at the sametime. |
was not employee of the ACLU, but | was a consultant for them on
privacy issues.

Q Did there come atime when you became involved with the
NRA?

A Yes

Q Pleasetdl usabout that?

A | waselected to the board of the National Rifle
Association of Americain 1997. | served on the board ever
since then, being elected every three years -- being reelected
every three years since then.
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MS. EISENBERG: Good afternoon, your Honor.
MS. EISENBERG: Good afternoon, ladies and
gentlemen of thejury. Canyou hear me?
DIRECT-EXAMINATION
BY MS. EISENBERG:

Q Good afternoon, Congressman Barr.

A Good afternoon, maam.

Q Canyou pleasetell usalittle bit about your
background?

A llivein Atlanta, Georgia. | havelived in Atlanta,
Georgia, since the late 1970s. | moved to Atlanta after working
up herein Virginia, the District of Columbia for a number of
years. Worked for the CIA, went to law school and grad school
here in Washington DC, and then moved down to Georgiain the
late 1970sto practice law. I've practiced law off and on ever
since then, including currently.

| was appointed by former President Reagan to serve as
the United States Attorney for the Northern District of Georgia
which is headquartered in Atlanta. In 1986, | was honored to
serve in that capacity for approximately four years. Went back
to the practice of law. Was elected to the United States
Congress, the House of Representatives from the 7th District of
Georgiain 1994, served there until early 2003 after which time
I went back to the private practice of law and have engaged in
other activities such aswriting articles for various electronic
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Q What position do you currently hold on the board?

A In addition to being a board member, | currently serve
asthe first vice president of the NRA.

Q How did you become the first vice president of the NRA?

A | was nominated for that position and elected to that
position by the NRA board of directorsin I think it was May of
last year, 2023.

Q Who serves asthe NRA's president and second vice
president currently?

A The current president of the NRA is Charles Cotton.
The current second vice president is David Coy.

Q I apologize, | just want to make sure we have water for
you.

A | have someright here.

Q Youreadl set, okay. Good, thank you.

Coming back to your board service, in your capacity as

aboard member or first vice president, are you compensated for
your time?

A No. I've never been compensated by the NRA either asa
board member or asthe first vice president.

Q Andisit fair to say that the NRA's board has a number
of standing committees?

A Itdoes.

Q Haveyou served on acommittee?

A | have served on various committees. I'm along-time
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member of the legislative affairs committee given my background
in legislation, and on the international affairs subcommittee;
and currently asthe first vice president, I'm a member of all
standing committees.

Q Let'stalk alittle bit about the international affairs
subcommittee of the legidative affairs committee. Can you he
please tell usalittle bit about its purpose?

A Certainly. Although, the primary focus and main
activities of the National Rifle Association are domestic
oriented; that is, with our 2nd Amendment rights herein the
United States, since the year 2001 the United Nations has become
involved in anumber of ways on firearmsissues. And insofar as
those policies can impact our rights here in this country, our
National Rifle Association international affairs subcommittee
follows those issues very importantly so that we're aware of any
problems that might crop up.

Q Since becoming first vice president, have you had
occasion to attend meetings of the NRA's Audit Committee?

A | have.

Q Andwhile doing that, have you formed any impressions
about the committee's work?

A | have

Q What arethey?

A Asaregular board member for many years, | was not
intimately aware of or familiar with the work of the Audit

B. Barr - by Defendants - Direct/Ms. Eisenberg Page 3256

1 MR. THOMPSON: Objection, your Honor.
2 THE COURT: Sustained.
3 Q Did there come atime when the Audit Committee had a
4 meeting with Wayne LaPierre pertaining to certain repayments
5 that he had made to the NRA?
6 A Yes
7 Q Didyou attend that meeting?
8 A ldid.
9 Q Pleasetdl usaboutit?
10 A | don't remember the exact date of the committee.
11 THE COURT: Hold on.
12 MR. THOMPSON: Hearsay and no discovery into this
13 issue, your Honor. Need afoundational question asto
14  whether this meeting occurred, your Honor.
15 THE COURT: Areyou saying that this was barred
16  from discovery on privilege grounds?
17 MR. THOMPSON: This occurred in the last -- since
18 November we think or something along those lines.
19 THE COURT: Overruled.
20 Q Pleasetell usabout that meeting between the Audit
21 Committee and Wayne LaPierre?

22 A Okay. Again, asfirst vice president, | am a member of
23 the Audit Committee and have attended all of the meetings since
24 assuming that position. And there was a meeting just afew
25 months ago at which Mr. LaPierre attended and presented to the
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Committee; but, certainly, asfirst vice president now and
having attended the various Audit Committee meetings since
becoming first vice president, I've been very impressed with the
thoroughness, the professionalism, and ethics that are displayed
by the Audit Committee in carrying out its very important
responsibilities.

Q Who isRobert Mensinger?

A Robert or Bob Mensinger currently is the managing
director for compliance for the National Rifle Association.

Q Andwere you involved in any way in bringing him on
board?

A lwas

MR. THOMPSON: objection, your Honor, relevance.
THE COURT: Overruled.

Q You may answer.

A Yes | amand | was.

Q What was the nature of your involvement?

A | had the opportunity when we were looking at
Mr. Mensinger to come on as our managing director of compliance
to interview him in person, to review thoroughly his background
and CV and was very impressed with the talents that he brought
to the possible position as compliance with the NRA.

Q Isthe NRA inthe process of potentially amending its
Bylawsto create a new officer position?

A Yes, they are.

B. Barr - by Defendants - Direct/Ms. Eisenberg Page 3257

Audit Committee or discussed with the Audit Committee repayment
of number of expenses that had been paid to him, not intended to
be paid to him by the NRA.

Q Didthe NRA or anyone at the NRA conduct any type of
quality control with regard to his repayments?

MR. THOMPSON: Objection, same objection. No
discovery into thisissue, your Honor, and hearsay.
THE COURT: Overruled.

A Yes

Q What isyour understanding of that?

A At that meeting which Mr. LaPierre made his
presentation, our treasurer, CFO Ms. Sonya Rowling was present
and stated that she had reviewed the materials presented by
Mr. LaPierre and agreed that they -- that they appeared to be
what he presented them as comprehensive.
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16 MR. THOMPSON: Your Honor, just move to strike on
17 hearsay.

18 THE COURT: Let me -- have you requested -- you
19 know about this meeting. Have you requested information and
20 not been provided it?

21 MR. THOMPSON: Thiswasthe subject of our motions
22 in limine, your Honor, in lack of discovery in 2023.
23 THE COURT: My question was did you ask for
24 information and not received it?

25 MR. THOMPSON: i1n our motionsin limine we asked to
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preclude discussion of this or else discovery --
MS. ROGERS: Y our Honor, the answer to your
guestion is they did ask for the information and the motion
filed in October 2022 before the Special Master, the Specia
Master granted the motion and we produced the information as
it was created, including this information.
MS. CONNELL: Your Honor, that's not accurate.
THE COURT: This meeting happened in 2023?
MS. ROGERS: So, they asked in 22 for ongoing
productions after close of discovery, so newly created
documents.
THE COURT: Let me cut to the chase.
Before you get further into this, were there
minutes or documents or whatever created around this whole
process that you're getting into now?
MS. EISENBERG.: | believe so. I'm not one hundred
percent sure, your Honor.
THE COURT: Werethey produced to the other sidein
the ordinary course given what | just heard was a continuing
obligation?
MS. EISENBERG: I'm not one hundred percent sure,
your Honor, that that has happened; but that was my last
guestion about the topic.
MS. ROGERS: And there were documents produced
regarding Ms. Rowling's review of these expenses. Plaintiff
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position?
MR. THOMPSON: Objection, your Honor.
THE COURT: Sustained. You can talk about things
that have been done maybe, but not things that might be
done.

Q Isitfair to say that there is a specific Bylaws
amendment that's up for consideration by the members at the
moment?

A  Yes, thereis.

Q And according to that proposed amendment, to whom would
the chief compliance officer report?

A Chief compliance officer if approved by the membership
at our next meeting would report to the board of directors.

Q Andwould the executive vice president have the power
to hire, fire or suspend the chief compliance officer?

A No.

Q Isthat important?

A Itisimportant to maintain the objectivity of the
chief compliance officer.

Q Let'stalk about the Special Litigation Committee. s
that a committee on which you have served, as well?

A ltis.

Q When did you join that committee?

A 1 joined the Special Litigation Committee last year
shortly after being elected to the post of first vice president.
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moved to exclude them.

THE COURT: well, | saw that, but this is something
else. So, if there are documents about these meetings that
were not produced, then I'm afraid | have to exclude any
testimony about the meeting, itself, because that's not the

way this process works.

So, you can disregard anything about the meeting,
itself, because the other side hasn't had a chance to do --
get any evidence about the meeting, but the other documents
that | heard about before, those had been produced and you

can get into those with the other withesses.

MS. CONNELL: Your Honor, wed note our exception

to that ruling.

THE COURT: Which one?

MS. CONNELL: The ruling about the other documents

that we received in December 2023.

THE COURT: I'm going to make those decisions when
they come up. So, I'm not ruling in advance on any
admissibility of documents before | have awitnessin front

of me. But asto this one, | don't think you had fair
notice of questions about that meeting, so.

MS. EISENBERG: Thank you, your Honor.
Q Congressman Barr, if the NRA's Bylaws are amended to

create the chief compliance officer position, what is your
understanding about the reporting structure with regard to that

B. Barr - by Defendants - Direct/Ms. Eisenberg
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Q What isthe purpose of the Special Litigation
Committee?

A The Specidl Litigation Committee was formed in 2020 for
the expressed purpose of handling and being the go-between
so-to-speak to handle litigation, including the litigation
currently before this Court and related litigation.

The primary reason for that was so that individuals
involved in the litigation, Mr. LaPierre and Mr. Frazer, who
would normally be involved in the NRA's handling corporate
handling of that litigation would not be involved.

Q What doesthe Special Litigation Committee do in order
to carry out its mission?

A The Special Litigation Committee has regular, that is,
weekly tel ephone conferences with outside counsel to be made
aware of the progress and status of the litigation, any matters
that might need to be decided by the NRA which would be madein
thislitigation, by the Specia Litigation Committee would be
handled and the Special Litigation Committee also reports as
necessary and as appropriate to the board of directors.

Q How many members does the SLC have?

A Currently, there are three members, two in addition to
myself that serve on the SLC.

Q Doesthe SLC have any responsibility with regard to the
review of outside counsel'sinvoices?

A Yes
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1 Q Whatisthat responsibility? 1 Q Andin connection with such oversight, have you formed
2 A Themembers of the SLC which currently are myself, | 2 an opinion asto the value of their services?
3 Mr. Cotton and Mr. Coy -- the other member is on medical leave | 3 MR. THOMPSON: Objection.
4 of absence from the Special Litigation Committee -- weare | 4 THE COURT: Overruled.
5 tasked with reviewing and approving monthly invoicesfrom | 5 Q What isyour opinion?
6 outside counsel involved in theselitigation matters. | 6 A My opinion as an attorney myself, certainly that those
7 Q Let'stak alittle bit about the Legal Affairs 7 services are extensive, appropriate, professional and absolutely
8 Committee. 8 essential to meet the challenges, the existential challenges
9 Have you served on that committee, as well? 9 that the NRA faces as aresult of litigation within the
10 A Yes 10 responsibility of the SLC.
11 Q Sincewhen? 11 Q Congressman Barr, are you aware of the NYAG allegation
12 A | think probably since 2022, but | don'trecall |12 that the NRA has spent too much on legal fees?
13 exactly. 13 A I'maware of such alegations, yes.
14  Q Anddoesit fromtimeto timereceive updatesfrom |14 Q What isyour reaction to such allegations?
15 outside litigation counsel with regard to variouslitigationin |15 A Those alegations are wrong.
16 whichthe NRA isinvolved? 16 Q Whyisthat?
17 A Yes 17 A Becausefacing the threats that the NRA isfacingin
18 Q Doesthat include the matters within the purview of the |18 thelitigation, it would be an irresponsible abrogation of our
19 Specia Litigation Committee, as well? 19 duty to our responsibility to our members not to have the most
20 A Itdoes. Notinthe sameway that those mattersare |20 competent and highly-respected lawyers handling our cases.
21 brought to the Special Litigation Committee, but for |21 Q How would you describe the threat that the NRA has
22 informational purposes, yes. 22 faced since 2018?
23 Q Whatisthefrequency with whichthe Legal Affairs |23 A Thosethreats are substantial existential, if you will,
24 committee meets? 24 both by the way of pronouncements by the NYAG as well as through
25 A Asnecessary and as appropriate. 25 thelitigation itself.
Page 3263 |Barr - by Defendant - Direct/Ms. Eisenberg Page 3265
1 Q Let'stakalittle bit about the NRA'sdefenseinthe | 1 Q Yousaid existential. What did you mean by that?
2 variouslitigationsinwhichit'sinvolved. Isitfairtosay | 2 A What| mean by that isthreat to dissolve and dismantle
3 that in your capacity as amember of the SLC you havebeen | 3 the association itself.
4 involved in overseeing outside counsel'swork in connectionwith | 4  Q Whose threats?
5 important litigation matters? 5 A TheNYAG.
6 A Yes 6 Q Isityour understanding that the NYAG tried to
7 (Continued on next page) 7 dissolvethe NRA?
8 8 MR. THOMPSON: Objection. Leading.
9 9 THE COURT: Sustained.
10 10 Q Couldyoutell -- it's suggested that the NRA's Board
11 11 istoo big.
12 12 What is your opinion on that issue? Do you think itis
13 13 too hig?
14 14 A No, | donot.
15 15 Q Whyisthat?
16 16 A TheNRA represents millions of citizens including more
17 17 than 4 million dues-paying members on Second Amendment issues
18 18 ranging from law enforcement to women's shooting to youth
19 19 shooting to law enforcement to black powder. And having alarge
20 20 board as we do have with 76 members, it provides an opportunity

N
[
N
[

for al of those different interests to be heard and handled by

22 22 theBoard of Directors.

23 23 MS. EISENBERG.: I'll pass the witness. Thank you,
24 24 Congressman.

25 25 THE COURT: I'm not sure which order we are doing
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thisin.

MR. FLEMING: | was going to ask that.
THE COURT: | think I will start with the

Plaintiff, and then if the other Defendants want to ask

guestions, we can do that.
CROSS-EXAMINATION
BY MR. THOMPSON:

Q Good afternoon, Congressman Barr.

A Good afternoon, Counsel.

Q My nameis Stephen Thompson, and | represent the
Paintiff, the People of the State of New York. Just -- |
promise. | mean this. A few questions.

So | believe you testified that in your capacity asthe
First Vice-President, you're amember of all standing committees
by default; is that correct?

A That iscorrect.

Q Prior to becoming the First Vice-President, you were
never amember of the Audit Committee; correct?

A Thatiscorrect.

Q And you were never amember of the Finance Committee;
isthat correct?

A Thatiscorrect also.

Q And| believe you testified that you have attended some
Audit Committee meetings, is that correct?

A ltis.
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MR. CORRELL: No cross.
MR. WERBNER: No questions, your Honor.
DIRECT EXAMINATION
BY MR. FLEMING:
Q Good afternoon.
A Good afternoon, sir.
Q My nameisWilliam Fleming, and | represent Mr. Frazer,
so | just have a couple of questions for you.
Do you know Mr. Frazer?
A Yes
Q How long have you known him for?
A Many years. | couldn't tell you exactly, but many
years.
Q Do you have-- are you able to tell us what your
genera experience has been with Mr. Frazer?
A lam--
MR. THOMPSON: Scope, your Honor.
THE COURT: I'm trying to figure this out.
When you all call witnesses, areyou al calling
the witness?
MR. FLEMING: Your Honor, at the beginning of the
case you may not remember | had talked about --
THE COURT: I'm not that old.
MR. FLEMING: well, I too was trying to figure out
how it would work. So rather than calling witnesses for a
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Q And have you attended any Audit Committee meetings
prior to becoming the First Vice-President in 2023?
A Yes. | occasiondly sit it on them, but not formally.
Q Okay. Andyou never sat in on the meetings of the
Audit Committee while they sat in executive session; is that
correct?
A No, not until serving as amember asthe First
Vice-President.
Q Okay; and then you testified about Mr. Mensinger being
hired by the NRA; isthat right?
A Yes, sir.
Q That occurred in 2023; isthat correct?
A Yes.
Q And prior to Mr. Mensinger hiring, the NRA did not have
adedicated compliance officer; isthat correct?
A Thatiscorrect.
Q And so that occurred -- that hiring occurred three
years after this litigation was commenced; is that correct?
A It took placelast year.
Q Okay. And Congressman, you voted to ratify the NRA's
filing of bankruptcy in 2021; is that correct?
MS. EISENBERG.: Your Honor objection. Outsidethe
scope.
THE COURT: Sustained.
MR. THOMPSON: No further questions.

Barr - by Defendant - Direct/Mr. Fleming
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second or third or even fourth time, | thought would be best
to start with --

THE COURT: Well, in this case I'm going to change
the order | do thingsin because | limited the Attorney
General to what was raised by the NRA.

If each you are going to want to ask direct
testimony of this witness, then you all should go first and
then the Attorney General should go. So in other words,
thisis not cross-examination. Thisis direct examination.

MR. FLEMING: Yes.

MR. FARBER: To answer your question, I don't agree
that the notion that the Defendants -- if the NRA callsa

witness, we are calling him as a group.

THE COURT: You don't have to, but you need to tell
me if you are intend to offer this witness affirmatively so
that you don't have to be bound by the scope of the first

direct.

MR. FARBER: Understood.

MR. CORRELL: | would like to take that
opportunity. Just a couple of questions on direct that
aren't limited to the scope.

THE COURT:: Careful what you suggest for me; right.

Okay. Weéll, look, more than one of you | guess can
call awitness. So go ahead. But that just meansthe AGis
going to have another shot at it.
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Q I think | asked you about your general experience with
Mr. Frazer.

Were you able to describe what that is or what that has
been?

A Yes. Over the many yearsthat | have known Mr. Frazer
both before he assumed his current position with the NRA and
currently, | have very high regard for him. He has aways
behaved professionally, responsive and ethically in my dealings
with him.

Q Weéll, you sort of beat me to the punch with the
questioning because | recall your testimony where you talked
about | believeit'sthe ethical nature of the Audit Committee.

Based on your observations of Mr. Frazer, have you
formed any view about the ethical nature of his conduct?

A Yes.

Q Andwhat isthat?

A Thatinall of my dealings with him, my observations,
heisahighly ethical character.

MR. FLEMING: Thank you very much.
DIRECT EXAMINATION
BY MR. CORRELL:

Q Good afternoon, Congressman Barr. 1'm Kent Correll. |
represent Wayne LaPierre.

A Yes, sir.

Q | want to ask basically the same questions about Mr.

Barr - by Defendant - Redirect/Ms. Eisenberg
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Anything further? | think | have to go back and
seeif there's any further cross before | go back to the
redirect.

MR. THOMPSON: No further cross, your Honor.
THE COURT: Okay.
MS. EISENBERG: May | briefly, your Honor.
THE COURT: Yes.

REDIRECT EXAMINATION

BY MS. EISENBERG:

Q Congressman Barr, who at the NRA performed the role
that Mr. Mensinger will be performing going forward?

A I'msorry.

Q Historically, who at the NRA wasin charge of some of
the things that Mr. Mensinger was recently hired to do?
A | would say primarily the Audit Committee.

Q Andinwhat way?

A Weéll, the job of the Audit Committee isto basically
oversee any of the outside audits, certainly internal controls,
conflicts of interest and so forth. It's an extremely important
function.

Q Andwhat, if any, responsibilities does the treasurer
have under internal policies to conduct periodic compliance
reviews?

A A very important one. Thetreasurer Ms. Rowling works
closely with both the Audit Committee and the Finance Committee
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LaPierre.
Have you had an opportunity to observe him over your
time on the Board?

A Yes, | have

Q And have you formed any opinion as to his competence?

A Yes, | have

Q What isthat opinion?

A Thisisamanin my view who has given alifetime to
the National Rifle Association, its members and the United
States of Americain ahighly competent and energetic, selfless
way.

Q Haveyou had an opportunity to assess whether he's
discharged the duties of his position in good faith?

A | believe he has.

Q And have you been in a position to observe whether he's
discharged the duties of his position with care?

MR. THOMPSON: Leading, your Honor.
THE COURT: Overruled.
A Yes, but asall of us, he's made mistakes.
Q And has he owned up to those mistakes and squared
things up?
A Yes, hehas.
MR. CORRELL: No further questions, your Honor.
THE COURT: Okay. Anything -- | don't know which
way to turn now.
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to insure that they have all the information they need and that
her input is made and accounted for and considered.
MS. EISENBERG: Thank you. | have no further
questions.
MR. THOMPSON: Nothing further, your Honor.
THE COURT: All right. That was one of the more
complicated set of questioning for a very short witness.
Thank you, sir. You are | think free to step down.
THE WITNESS: Thank you, your Honor.
THE COURT: Thank you.
Do we have time to begin our next witness.
MS. ROGERS: The NRA's next witness is an expert
Ryan Sullivan, and Plaintiff filed a motion today regarding
his testimony that if your Honor would like to hear argument
on, it should probably be done outside the presence of the
jury before he testifies.
THE COURT: | am - I think we should proceed with
the testimony, and I'll deal with objections as they come.
MS. ROGERS: Understood. The NRA calls Ryan --
THE COURT: Hang on.
MS. CONNELL: we had been told Tom King was going
to go second and had prepared for that, and that's why we
raised the issue.
MS. ROGERS: Mr. sullivan has atravel conflict, so
wewould liketo call him next and we provided his
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demonstratives yesterday.

MS. CONNELL: Y esterday evening.

THE COURT: So you had Tom King coming second.

MS. CONNELL: We had Tom King coming second.

Last night we got Mr. King's documents and then
later yesterday evening we got his --

THE COURT: Let me ask you thisway.

Is the person who is going to be handling the
guestioning of this next witness here?

MS. ROGERS: Yes. Well, | am here.

THE COURT: | mean, for -- | figured you were
ready.
MR. THOMPSON: Yes, your Honor, we do have the

attorney handling Mr. Sullivan.

MS. CONNELL: we do, but we had asked for some voir
dire on the opinions he was going to offer.

If you recall, you had ruled some of them not fair

game here.

MS. ROGERS: The NRA does not intend to licit
opinions that would be inappropriate for this phase of the
trial.

THE COURT: Yeah, | read the letter. | viewed the
letter you sent as kind of assuming certain things were
going to happen, and | think | am -- rather than taking a
break and talking through all the things that could happen,

Sullivan - by Defendant - Direct/Ms. Rogers
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meaning resources are limited. Economics has the tools that are
used to evaluate and make decisions.

Q Thank you, Dr. Sullivan.

Have you prepared some demonstratives for the jury
today?

A Yes, | have. | prepared these demonstratives, and the
title dlide is up on the screen right now.

Q Allright. Let's proceed.

THE COURT: As| have said for other expert
witnesses, these demonstratives are not themselves evidence
but are just designed to organize and display for your
benefit, but the testimony is what the witness says.

Q Dr. Sullivan, can you tell the jury abit about your
professional credentials and background.

A Sure. | -- academically, | earned a bachelors degree,
amaster degreeand | Ph.D. They areall in economics and all
from the University of Californiain San Diego.

Subsequently, | worked with the University of
Californiaas amember of what is known as the economics
leadership counsel. And inthat role, | have advised the
faculty at the Department of Economics on the practice of
economics and in private industry.

| also -- well, I have been working as an economist for
over 30 yearsnow. | have had the good fortune of publishing my
work inwhat is considered top-tier peer review journals. This
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I will just handle objections as they come up. | did -- you
know, | have a-- | certainly didn't exclude this testimony,
and my assumption is that we would deal with objectionson a
one-by-one basis so I'd say we get started.
MS. ROGERS: The NRA calls Dr. Ryan Sullivan.
THE COURT: We are probably not going to get too
far into the substance anyway.
Good afternoon.
THE WITNESS: Thank you.

RYAN SULLIV AN, awitness called on behalf of the
Defendant, after having been first duly sworn, took the witness
stand and testified as follows:

THE CLERK: State your name.
THE WITNESS: Ryan Michael Sullivan,
S-U-L-L-I-V-A-N.
THE CLERK: Thank you. You may be seated.
DIRECT EXAMINATION
BY MS. ROGERS:
Q Good afternoon, Dr. Sullivan.
Please introduce yourself to the jury.

A My nameis Ryan Sullivan. | serve as amanaging
director of an advisory firm known as Secretariat, and | work as
an economist. Thismeansthat | use data and information to
evaluate business performance. And in particular, economicsis
the science of decision making when there are scare resources,

Sullivan - by Defendant - Direct/Ms. Rogers
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means that the work that | have performed has been evaluated by
other economists in the field to determine whether or not the
work is credible and appropriate but aso a sufficient advance
in the science of economics such that it should be published in
journals such as the Journal of Finance.

Q Youtestified | think that economicsis the science of
making decisions under scarcity and constraints; right?

A Yes

Q What kind of constraints have you considered in your
professional work?

A Oh, goodness. So many different kinds. | mean, at its
most basic level, we are all facing constraints all the time.

Often times, those are in terms of time and money terms
of constraints, in terms of ability of what can be done. So so
many different constraints that are eval uated.

Q Doctor, and can you describe the extent to which you
have expertise and experience relating to decision-making under
regulatory constraints?

A Yes. | have, and this starts to get into some more
dlidesthat | have put together, but | have worked with a number
of different organizations over the years, and some of those
have been in private industry and corporations and businesses.
Some have been non-profits. Some have been regulated entities
such as in telecommunications and energy and certain other
non-profit type laws as well.
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Q Canyoutel thejury alittle bit about the
similarities and differences that distinguish for profit from
non-profit clients you have worked for and advised.

A Sure. There are many, many similarities.

THE COURT: I'm sorry. Do you want to have the
witness qualified before you start?

MS. ROGERS: | was doing this as part of that.

THE COURT: I thought you were moving out of
background into the substance.

MS. ROGERS: | offer Dr. Sullivan as an expert in
economics, finance and accounting.

MR. CONLEY: Your Honor, we object to Dr.
Sullivan's admission as an expert for the reasons set forth
in our motion papers, and we do not believe that heis
qualified to testify on not-profit governance and
accounting.

THE COURT: Overruled subject to specific
objections as to specific questions.

Q Thank you, your Honor.

Dr. Sullivan, can you explain to the jury some
similarities and differences that would apply to for profit and
non-profits clients?

A Sure. There arefar more similarities than there are
differences, and you can see that because -- well, on the screen
are entities that I've work for. So let me try to make thisa

Sullivan - by Defendant - Direct/Ms. Rogers
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Dr. Sullivan, can you tell the jury about the kinds of
business analytic advice you give and talk about some samples of
projects you've worked on.

A Sure. Sol heretoo have had good fortune of working
on somereally interesting projects. Thisisjust asmall
sampling of onesthat I've thoroughly enjoyed.

| served as the lead economist negotiating the
collective bargaining agreement between the NBA, the National
Basketball Association and the players association. Thiswas
a atime when there was alarge influx of revenue to the NBA
because in large part people who were starting to time shift the
TV that they were watching as DVR and Tivos became very popular.
So around 2016, 2017 there was this big shift which caused alot
of the sports-related TV to become more valuable, and that
created more opportunity, but then also alot of constraints
associated with it.

A couple of others| can mention briefly. Perhapsthis
is not the best forum to talk about the Boston Red Sox;
however --

THE COURT: | was going to say will you want a
curative instruction on that.

MS. ROGERS: we hope the testimony would be more
probative than prejudicial.

THE COURT: Your choice.

A | got to work with the Red Sox to help them on pricing
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little bit more tangible.

On the left-hand side towards the top | eft you will see
some of the life sciences and biologics companies that I've
worked for. And Memorial Sloan Kettering, for example, isa
non-profit organization, and thus, their objectivesis mission
driven versus profit driven, so that's a unique objective. But
the way to get there is based upon similar types of paths.
Meaning, there are still finance roles. There are still revenue
objectives. Thereis till an acknowledgment of cost and
evaluating what those costs are. There's an issue of contrals.
So albeit, that the objectives are different, the means of
trying to attain an objective such as a mission versus profit
which may aso have mission componentsto it, thereis
similarity in that.

| have found that there are so many similarities which
has allowed me to do alot of work that | do across various
types of industries. That'swhy | have had the opportunity to
work for consumer products companies such as Skechers, many
high-technology companies such as Microsoft and Apple.

| have worked with universities such as Columbia, MIT
and Harvard among many others. Actually, alot of my work is--
the fact of it and the actual work is maintained confidential,
but these are some of the clients that | am able to disclose
publically.

Q Let'sgotothenext dlide.

Sullivan - by Defendant - Direct/Ms. Rogers
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of their tickets to be able to advance those, the pricing
algorithms they use so that they could get more people into the
seats, they could increase fan engagement. So there again,
there may have been a profit objective underlying it, but there
was much more of a mission based objective of trying to get
greater fan engagement and the constraints associated with it in
terms of the number of seats that they have and which games are
being played at various times.

And then alittle bit different was working with the
real life Joy Mangano who sold the Miracle Mop on Home Shopping
Network, and some of you may have seen the movie Joy that came
out in 2015, and we were using that movie of her which was
effectively a biography to be able to explain to them how to
launch into brick and mortar. So into Target and Bed, Bath and
Beyond and into Macy's and making that transition from purely
Home Shopping Network on-line to brick and mortar, and we
handled the logistics launch strategy with it.

MS. ROGERS: | think we are coming up to a
transition from background to merits, so this might be a
good time to break.
THE COURT: Let's reconvene at 9:30.
THE COURT OFFICER: All rise. Jury exiting.
(Whereupon, at thistime the jury exits
the courtroom.)
THE COURT: Just for the witness, during the --
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while we are on break, you are effectively still on the
stand, so you shouldn't discuss the substance of your
testimony with anyone including counsel.

THE WITNESS: Understood.

THE COURT: Seeyou al at 9:30.

MS. CONNELL: Canwejust know who istestifying

tomorrow and what order?

THE COURT: We have afew minutes. You can step
down and I'd also -- if there are going to be any issues on
demonstratives, 1'd like to get a copy and understand before

they come at me without notice.

MS. ROGERS: Of course, your Honor.

THE COURT:: So what's the run of play tomorrow?

MS. ROGERS: so tomorrow we are going to finish
with Mr. Sullivan and then call Tom King and then Sonya

Rowling if we havetime.

THE COURT: In that order?

MS. ROGERS: Yes.

THE COURT: Anything else?

MS. CONNELL: No, your Honor. 1 just want to raise

one more time -- I'm sorry.
We just had reference when Congressman Barr was
speak about Ms. Rowling kind of blessing the calculation and
Mr. LaPierre coming even.
Thisis stuff that we do not have discovery on.

Page 3284

maybe the defendants aren't planning this, but to the extent
that someone is planning to do that, it's not just one lump
sum number because you can't give a credit if the jury were
to find -- you know, let's say $1,000 is what the damages
are. You can'tjust say, well, we paid $700 back because
there is no way unless you provide the proof to know whether
the 700 applies to the thousand that the jury found as
opposed to the other 2,000 the jury didn't find. And so you
know, | don't know exactly how the defendants are going to
bring thisall in, but at the moment, just general
statements about repayment is meaningless.
(Continued on the following page.)
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It'sprejudicial to the Plaintiff. It'sunfair. We have

moved again and again about it. It's stuff that was blocked
by privilege earlier on. We will keep making this
objection.

THE COURT: Well, one thing while I'm thinking
about and the instructions are clear in my mind, my view is
that on the repayment front, as one of | think three areas
of identifiable burden of proof shiftsto the defense. So
to both prove -- whether it's setoff -- if the defenseis
going to raise repayment as a setoff, the burden ison
whoever that isto put that evidencein in admissible form.
And you know, if we get to that point and they are -- they
either object to questions on the ground of privilege or it
becomes apparent to me that they are affirmatively raising
things that, you know, would require them not to adhere to
prior decisions on privilege, we will have a discussion, and
you know, they -- they may either lose that argument or use

that defense.

MS. CONNELL: But your Honor, respectfully, this
has already been done. We have been trying to calculate

and --

THE COURT: They have been generally talking about
repayments, and that is not going to be sufficient to
satisfy any burden. It hasto be concrete, specific, and it
has to be donein away that the jury can -- you know, and

Proceedings
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MS. CONNELL: Your Honor, Mr. LaPierre's counsel
asked and got a positive answer from Congressman Barr asto
whether he become even or broke even.

THE COURT: All square, | heard that.

MS. CONNELL: Al square, and then we had reference
to Ms. Rowling's memos from, like, December 4th where she
blessed things that we still haven't seen.

THE COURT: | heard both of those things, and |
think the defense elicited those, and | am -- look, | don't
know the details of the questions that were asked and not
answered; but the defense has now put squarely in front of
the jury whether -- at least in Mr. LaPierre's case he was
quote, all square; and if, if -- well, let me just ask the
defendants.

Isit your position that positions taken with

respect to privilege are irrelevant to that question?

MS. ROGERS: Yes, your Honor. We've produced -- in
connection with one or six or seven motions they filed on
thistopic, we produced a detailed chart of every
spreadsheet, every payment blessed -- in their terms -- by
Ms. Rowling and showed where it was produced to them during

discovery.

THE COURT: So, that getsto the -- so that tells
you which payments were made and as to which, for example,

expenses they relate?
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1 MS. ROGERS: correct, your Honor. So, for example, | 1 they may decide that A and B, yes; C, no. So, in this

2 therewill be spreadsheetslisting every flight that was | 2 setting knowing whether A and B were paid back and C not or

3 repaid and the destinations and so on. Thedefenseisnot | 3~ some combination, those are the facts that you're saying at

4 asserting -- the NRA is not making the argument that a | 4 least at this point that have not been blocked.

5  lawyer told us which ones had to be repaid and we demanded | 5 So, | don't know that the plaintiff is harmed by

6  repayment of those, and that's why we met our obligations. | 6 not knowing the rationale behind all of the decisions. |

7  But they're making what has been until awaiting your Honor's | 7 don't know that that's relevant.

8  charge has been an amorphous argument about failureto | 8 MS. CONNELL: Y our Honor, I'm sorry --

9  discipline or improper administration. You hear themsay | 9 MR. THOMPSON: Just to try and make this alittle
10  today and Mr. LaPierre faced no conseguences, nothing |10  more concrete briefly, your Honor. So, one of the chartsin
11 happened. 11 question that were talking about is a chart of flights that
12 And so we think even though the NRA isnot claiming |12 is Mr. LaPierre and members of hisfamily took to various
13 a damages setoff, that it'srelevant to have directors |13 places. That chart was produced to us we think by accident
14 testify that there is a squaring off in our review. 14  becauseit was work products during the bankruptcy, and that
15 THE COURT: The question waswhat was-- what was |15 chart, we questioned the corporate representative about it
16 blocked on privileged grounds? 16  severa timesover the course of discovery. He could not
17 MS. ROGERS: so, what was -- therewereexchanges |17 identify whether that was -- what the chart was, where it
18 in depositions, and they actually got asupplemental |18  came from and the metadata shows it was created by an
19  deposition to give them more; but during early depositions |19 employee of the Brewer firm.
20 there were things like, you know, what -- and | can't recite |20 And then that chart is now attached to a memorandum
21 the Q and A from memory; but it wasthings basically like |21  that Ms. Rowling prepared in late November, early December
22 don't testify about legal advice you got about taxesor |22  of last year and then produced to usin mid December where
23 payments. And it wasdifficult for some fact witnessesto |23 shesays, | looked at this and everything is square.
24 negotiate that line between did | repay the flight that |24 THE COURT: Well, what does "everything is square’
25 happened on April 1st and did | talk to alawyer about it. |25 mean?
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1 So, we actually gave them a supplemental corporate | 1 MR. THOMPSON: It means as far as she's aware,
2 representative deposition answering what documentswere | 2 there are no other flights that are improper, that
3 looked at, what sources were used, which itemswererepaid | 3 everything is A-okay.
4  andthegeneral rationaefor it. 4 THE COURT: Her decision or the NRA's decision
5 | actually don't know. They claimedthatall of | 5  about what flights should have been paid back is really not
6  thishas been blocked on privileged and whenwe briefed | 6  something that the -- the jury is going to make that
7 this, the NRA has put in excerpts of deposition pageswhere | 7 decision.
8  these questions are answered and privilegeis not asserted; | 8 Now, to the extent that Ms. Rowling's own
9 but the general line that wetried to draw in discovery is | 9  determination of what square means, have you -- isit your
10  they'reentitled to know what the NRA did. They'reentitled |10  view that you can't question her about the process that led
11 toknow what the NRA'sfiduciaries and considered; butjust |11 to just her determining that it was, quote, square?
12 becausethe NRA received alegal advice about repayments |12 MR. THOMPSON: That's right, your Honor.
13 doesn't make the repayments privileged. It just meansthe |13 THE COURT: Did you try?
14  legal advice stays privileged and the cost of that for usis |14 MR. THOMPSON: we didn't have the memoranda until
15  that we can't say we repaid the ones the lawyer told ushad |15 mid December of last year.
16  toberepaid. We'regoing to say werepaid the onesthat |16 MS. CONNELL: 2023, your Honor.
17  wereto personal destinations. For example, wherewe |17 MR. THOMPSON: 2023. Shewas deposed in | think
18  demanded repayment of those. 18 July of 2022.
19 THE COURT: Look, it seemsto me my view and this |19 THE COURT: So you haven't re-deposed her since all
20  iswhythishasnot -- I've not viewed thisasalarge-- a |20  this came out?
21 large issue, frankly, that the"Y" of itisnot that |21 MR. THOMPSON: That's correct. It was part of our
22 important. 22  motion that we €either wanted this testimony precluded or the
23 Thejury isgoing to decide whether atrip--1 |23 opportunity for additional discovery.
24 mean hypothetically -- trips A, B and C were some statutory |24 MS. ROGERS:. We offered an opportunity for
25  violation that somebody should pay the NRA back for; and |25  additional discovery, including a deposition of Ms. Rowling
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which the New Y ork Attorney General rejected.

MR. THOMPSON: We decided that it was not an
economic use of time with the two weeks prior to trial to
take another fact deposition raised on recently created

evidence.

THE COURT: Just so it is clear, repayment or
something like repayment which would be relevant to setoff
under any circumstances is not something that would be
blocked because it happened just before trial. If it's been

repaid, that's arelevant fact regardless of when it
happened, okay.

Her testimony that it is everything that needsto
happen; again, | don't recall preventing a deposition of
her, but I think can you cross-examine that.

| would be, | guess, surprised if the chief
financial officer saysthat she can't answer a question
about why she concluded something because it was based on

what the lawyerstold her.

MS. CONNELL: Your Honor, I'm just going to say
that to conduct, essentially, discovery deposition on the
stand herein tight timesis simply unfair. We asked
multiple, multiple NRA witnesses how this was calculated and
it's not the amount. Mr. LaPierreisfreeto say or anyone
isfreeto say | paid this amount to the NRA.

It's the characterization of a complete repayment.
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When you make a representation that you investigated this
and these are all amounts owed, we should be able to
challengeit.

THE COURT: The completeness of it is an objective
-- at some level an objective fact. Y ou know al the things
that you're challenging, right, as violations of something.
And you also have alist of everything that's been paid
back. So, your version of whether it is complete or not is
up to you.

MS. CONNELL: WEell, not really, your Honor, because
they're standing up saying, yes, we looked at this. We
blessed it. We think thisis good, but we don't know
everything they looked at to consider that.

THE COURT: so, when you have Ms. Rowling, you say,
well, your list doesn't include this transaction; why not?

MS. CONNELL: Your Honor, we're going to have to
then do, essentially, along deposition of her on the stand
at trial and that's not fair.

And, remember, there were the documents withheld
from usisrelated to the course correction is privileged.
These are things that we've been raising for some time. So
offering appointed deposition of her when they produced
memos that she created late November, early December 2023 is

really not curing that for us.

THE COURT: well, I think there was time to take a
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subsequent deposition, and | know you were all busy; but
that ship has sailed. We need to close for the night.
| continue to view this whole sword and shield
thing and opening the door to privilege thing, something
that | have to evaluate based on what the defendants argue
and what they block and | will continue to be aert to that
issue.

Thusfar, | haven't seen any examples of situations
where they argue something and then block or have blocked
you from finding out how to counter it. If | find that, |

will act accordingly.

All right, see you tomorrow.

(Whereupon, at thistime the trial was adjourned
and continued on February 6, 2024.)
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