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Proceedings

THE COURT: Just to briefly summari ze what was of f
the record, we were tal king about M. Spray's deposition
testinony and the State had asked whether if they deci de not
to play the portion that had been objected on hearsay
grounds with respect to his testinony that he found out --
although it is not entirely clear fromthe testinony from
whom or how -- that certain charges were continuing to occur
after the corrected neasures were in place, would | have any
ot her parts that | would be sustaining the objection to and
the answer is no. That was the only portion that | had
considered to. If you're going to take that out, we don't
need to get into any further cutting.

M5. CONNELL: Thank you, your Honor.

THE COURT: | do want to -- you know, on the

sunmary evi dence |letters, maybe | shoul d have them but

everybody is referring to the actual exhibits. | don't see
t hem on NYSCEF. Just so you all know, | |ook at NYSCEF, not
e-mail. So, | don't know whether you're sending things in.

| keep my focus on the public record for the nost part.

Do | have copies of the proposed exhibits
sonewher e?

M5. CONNELL: Your Honor, | thought we had filed a
noti ce on NYSCEF, but | w Il double check and nake sure

they're filed today.
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Proceedings

THE COURT: So you m ght have filed it in an
original notice. The two letters that went back and forth
did not attach.

M5. CONNELL: Right, | don't believe they did, and
| think we sent notices to the defendant; but 1'll make sure
it is filed on NYSCEF

THE COURT: When you sent notices to the
def endants, you posted those on NYSCEF?

M5. CONNELL: | would have to double check. |
don't want to nake a representation --

THE COURT: All right, | have a pretty good sense
fromthe letters, and | want to get to M. LaPierre and the
jury; but I do want to make sure | have the actual summary
exhibits that you're intending to use, but we'll tal k about

that at a break when -- so, why don't we get to the jury,

t hen.

COURT OFFI CER:  Your Honor, do you want the witness
up?

THE COURT: Yes, thank you. Wat | would do
w thout you. | would have no witness is what | would do

wi t hout you.

(Conti nued on next page)
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W. LaPierre - by Plaintiff - Direct/Mr. Conley

(Whereupon, at this tine the wtness,

WAYNE LaPl ERRE, havi ng been previously duly sworn/affirned
by the derk of the Court, resumed the w tness stand and
testified as follows:)

MR. CONLEY: Your Honor, we took the binders back
and tried to consolidate everything into one binder that
wi |l be used today and that should be -- yes.

THE COURT: So you changed the tab nunbers?

MR, CONLEY: No.

COURT OFFI CER  Court ready to receive the jury,
your Honor.

Al rise, jury entering.

(Whereupon, at this tine the jury then entered the
courtroom)

THE COURT: Good norning, everyone. Wl come back
Pl ease have a seat. So, we're going to continue with
M. LaPierre's testinony.

Sir, do you recognize you're still under oath?

THE W TNESS: Yes, sir, your Honor

THE COURT: Ckay, M. Conley, you may continue.

MR, CONLEY: Thank you your Honor.

DI RECT EXAM NATI ON
BY MR CONLEY:
Q Good norning, M. LaPierre.

A Good norning, counselor. Counselor, may | correct --
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W. LaPierre - Plaintiff - Direct/Mr. Conley

t hi nki ng about one answer | gave | ast Friday?
THE COURT: M. LaPierre, you were saying?

A Counsel or, | was just asking may | correct one answer
that | gave last Friday in thinking about it?

Q Yes.

A You asked ne if Mary Mallus had ever worked for PM and
| said no, she worked for Carlyle Goup. |In thinking about it,
| don't know anything about her enpl oynment background ot her than
| know she worked for the Carlyle G oup.

Q Ckay. Thank you, M. LaPierre.

Last Friday, | asked you a few questions about a
post - enpl oynment agreenent that the NRA entered into with Wody
Phillips? Do you recall that?

A Yes, | do.

Q And when | asked you if M. Phillips had provided any
consulting services to the NRA after he retired, you testified
he'd worked with donors in terns of keeping up relations in
Texas.

Do you recall that testinony?

A Yes, | did.

Q Do you recall giving sworn testinony in 2020 during the
Attorney General's investigation of the NRA?

A | do.

Q And you took an oath to tell the truth in that

exam nati on?
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W. LaPierre - Plaintiff - Direct/Mr. Conley

A | did.

MR. CONLEY: Jesse, if you could please play page
153 lines 4-14.

Q M. LaPierre, do you see a transcript question:

"All right, do you know whether or not M. Phillips
provi ded consulting services to the NRA pursuant to this
contract?"

Do you see that?

A Yes, | do.

Q You responded "I -- | know that Wody -- | was not
aware of this, but | know that Wody stayed in touch with --
well, what is the date of this contract?" "Decenber 31, 2018."

"QUESTION:  As of Decenber 31st, but was signed
much earlier.

"ANSVER: | do not know after Decenmber 31, 2018,
whet her he did or whether he didn't.

A Yes.

Q And, M. LaPierre, last Friday | asked you a few
guestions about MIlie Hallow. Do you recall that?

A | do.

Q I n Novenber of 2020, the NRA reported in its Form 990
that MIlie Hallow diverted approximately $41, 000 fromthe NRA
is that right?

A | believe that's correct.

Q She took this noney without the NRA' s perm ssion;
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W. LaPierre - Plaintiff - Direct/Mr. Conley

correct?

A Yes.

Q She stole it; right?

A Yes.

Q Part of the $41,000 that Ms. Hal low repaid the NRA were
expenses for her son's wedding; is that accurate?

A Yes.

Q Those weren't the only expenses; correct?

A Those were the ones that | was aware of, unless there
was somet hing involving the -- the Russia trip that she worked
on that I was not aware of.

Q Ms. Hall ow remai ned an enpl oyee at the NRA until 2023;
is that right?

A Yes, that's correct.

Q Up until Ms. Hallow left the NRA she had the sane job
title; correct?

A She did, although it was being | ooked at by the | awers
and the investigation, was being | ooked at.

Q And she had the sane sal ary?

A Yes.

Q What was her salary?

A I think it was 250 or sonething |ike that.

Q When you | earned that Ms. Hall ow diverted noney from
the NRA, you believe that if she paid the noney back, no

di sciplinary action was necessary; correct?
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W. LaPierre - Plaintiff - Direct/Mr. Conley

A She paid the noney back. It was already with | awyers
and the investigators. Her |awers believed what she had
cancer, she had breast cancer, she had | eukem a; and she thought
she mght attenpt to pay it back earlier and it got hung up with
the | awyers and eventually she was | et go.

Q But back in 2020 when you | earned that Ms. Hall ow
di verted noney fromthe NRA, you believed that if she paid that

noney back, no disciplinary action was necessary; is that

accurate?

A Not necessarily. It was -- it was with the |awers at
that point, and she did -- she didn't cone into the office
anynore. At sone point, | decided that she wasn't worth what

she was being paid in terns of services even if she had cone
back and | let her go.

Q M. LaPierre, do you renmenber being deposed in the NRA
bankr upt cy proceedi ng?

A Yes, | do.

Q And you took an oath to tell the truth in that
deposition; is that right?

A Yes, | did.

Q And you tried to tell the truth?

A Yes.

MR. CONLEY: Jesse, could you please pull up
M. LaPierre's bankruptcy deposition, page 206, line 7 to
23.
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W. LaPierre - Plaintiff - Direct/Mr. Conley
(Di spl ayed)

Q So, if you see the question here, M. LaPierre, at line

"So you never went -- did you ever go back to
MIlie and say that you lied to nme about whether you spent
t he NRA noney on your son's weddi ng?"

You responded: "ANSVWER  You know, she since then
has been coping with, as | said, recovering for a second
time fromcancer. Her husband's been terribly sick and has
passed away, and | didn't go back and beat her up on that.
| let -- 1 let the fact that we told her you're either going
to pay this back or you're going to be fired, and she agreed
to pay it back. | nean, | thought that sent the nessage
enough. "

A Yes, that's true.

Q And 2020, you discussed this issue with the NRA board
officers at the tine; is that right?

A Yes.

Q And at the tine that was Ms. Meadows, M. Cotton and
M. Lee?

A Yes.

Q At the tine they agreed that repaying the noney was
sufficient for Ms. Hallow, is that right?

A Yes, but they were -- it was still being | ooked at.

Q M. LaPierre, you're aware that the NRA has paid a
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W. LaPierre - Plaintiff - Direct/Mr. Conley

vendor for helicopter services for several years; correct?

A Yes.

Q And you authorized this?

A Yes.

Q And these helicopters would transfer you and ot her NRA
executives and board nenbers to and from Nascar races; is that
right?

A Yes.

Q To avoid getting stuck in traffic, correct?

A Yes.

MR CONLEY: 1'd like to introduce what is Tab 130

and in your binder, which is Plaintiff's Exhibit 754.

And this has not been admtted. | would nove for
its adm ssion.

M5. ROGERS: Subject to foundation, no objection.

THE COURT: This one where there's a foundation
fromthe vendor or you're going to lay the foundation with
this wtness?

MR, CONLEY: | will attenpt to lay the foundation
with this witness, your Honor

THE COURT: Ckay.

Q M. LaPierre, you said that you were aware that the NRA
had engaged a vendor for helicopter services; is that right?

A Yes, yes. | wasn't sure whether we were paying for it

or Speedway Motor Sport.
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Q Are you famliar with the vendor, Henry Aviation?

A Yes, | am

Q And you're aware that Henry Aviation has provided
services to the NRA?

A Yes.

Q And Li sa Supernaugh, you're famliar with her; correct?

A Yes.

Q She has worked -- she worked in the treasurer's office
for several years?

A That's correct.

Q And was Whody Phillips' assistant for several years?

A Yes.

Q And Ms. Supernaugh woul d often handl e vendor invoices
for processing purposes; correct?

A Yes.

MR. CONLEY: Your Honor, | nove for adm ssion.
THE COURT: Well, | don't know how that has

furthered the foundation for this particular piece of paper,

t hough. | nean, sonebody has to be able to describe what it

is; and do you want to see if he recognizes it or sonething

that he's seen in the NRA files or sonething |like that?

Q M. LaPierre, do you recognize the exhibit, Plaintiff's
Exhibit 754 at Tab 130?

A Yes, | do.

Q And what do you recognize it to be?
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A It is a--

THE COURT: Well, just to be clear, the question is
do you recognize it fromthe business, fromyour work, not
fromjust preparing for today.

THE W TNESS: Yes, your Honor. It is a-- it is an
invoice for transportation, helicopter transportation to
Texas Mbtor Speedway.

THE COURT: I'Il admt it.

Q And, M. LaPierre, you would agree that the listed
passengers for this helicopter service invoice is Tony Makris,
Werner Laughlin, you and Terry Sterner; is that right?

A Yes.

Q And Werner Laughlin, that's Tony Makris's w fe;
correct?

A Yes.

Q And Terry Sterner, that is Colleen Sterner's husband;
correct?

A Yes.

Q And you authorized this trip; is that right?

A Yes.

MR CONLEY: | would like to turn to Tab 131,
Plaintiff's Exhibit 776. This is not in evidence. | would
nove for its adm ssion

M5. ROGERS: No objection.

THE COURT: (Ckay, it's admtted.
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(Plaintiff's Exhibit 776 was admtted and received

i nto evidence.)

Q M. LaPierre, do you have Tab 131 in front of you?

A Yes, | do.

Q And woul d you agree that these are helicopter charters
for Kayne Robi nson?

A Yes.

Q And did you authorize Kayne Robi nson to use
hel i copters?

A | -- 1 don't know whether someone cane to ne for a
specific authorization on this, but it was a practice to get

peopl e out there.

Q And Kayne Robinson is on the Executive Council, is that
right?
A Yes.

MR CONLEY: And, finally, I'd like to introduce
Plaintiff's Exhibit 789, which is not in evidence. That's
Tab 132 in your binder. | would nove for its adm ssion

M5. ROGERS: No objection.

THE COURT: Al right, it is admtted.

(Plaintiff's Exhibit 789 was adm tted and received
i nto evidence.)

Q M. LaPierre, would you agree this is another invoice

for helicopter services for Kayne Robi nson?
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W. LaPierre - Plaintiff - Direct/Mr. Conley

Yes, | woul d.

And is Donna Kayne Robinson's wfe?

> O >

That's correct.

Q M. LaPierre, in addition to the trips that you' ve
taken with the MKenzies, you've also met with M. MHKenzie on
numer ous occasions in California; is that correct?

A Yes, it is.

Q M. LaPierre, I'd like to turn to Tab 59 of your
bi nder, Plaintiff's Exhibit 360. This is already in evidence.

And - -
A Tab 59, I'msorry?
Q Yes
A Yes.

Geat. And this is an e-mail from Murray Drechsler to
Craig Spray with attachnent titled "MW G oup Retainer
| ncreases.” And Murray Drechsler, he's the CFO of MW; is that

right?
A Yes.
Q I"d like to ask a few questions about what's on page 5

of this exhibit, which is fee schedules that are listed. Do you
see that in front of you?

A | do.

Q And you see the headings for "Menbership Mrketing
Partners, Allegiance Creative and Concord?"

A Yes, | do.
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Q And you'd agree that the nonthly fees refl ected on
page 5, they increased nunmerous tines from 2011, 2018; correct?
A Yes.
Q Now, you've previously testified that you had no role
in negotiating the fees with MW entities; correct?
A Yes. Although I -- | was consulted on extra work they
wer e taking on.
Q The negotiation of the fees was handl ed by the
treasurer's office; is that right?
A Yes.
Q And it's your testinony that you didn't verbally
approve any fee increases for the MWP entities; correct?
A | approved the -- | said it was a good idea that |
t hought to take on the additional work, and they should talk to
the treasurer's office in ternms of the fees.
Q M. LaPierre, 1'd like to turn to Tab 60 in your
bi nder, which is Plaintiff's Exhibit 2824.
MR. CONLEY: This is not in evidence and | nove for
its adm ssion.
M5. ROGERS: No objection.
THE COURT: Hearing no objection, it's admtted.
(Plaintiff's Exhibit 2824 was admtted and received
i nto evidence.)
Q And you can take a nonent to flip through this.

M. LaPierre, but ny question is would you agree this
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is a collection of expense reports you submtted for a trip to
California between May 27th and May 30, 20157

A That is correct, to do a town hall neeting.

Q Wuld it be accurate to say you net with M. MKenzie
several tines during this trip; correct?

A Yes.

Q So, for exanple, if you turn to 4 four of this exhibit
at the top, this is an expense report for a neal that you had
with the McKenzi es; correct?

A Yes.

Q And you previously testified about your use of the
Yacht Il usions, correct?

A Yes.

Q And on several occasions Susan LaPierre used the Yacht
IIlusions on trips with friends, correct?

A Yes.

Q And one of those trips on the Yacht |1l usions occurred
the | ast week of May 2015; correct?

A ['m-- I'"mnot sure, but...

Q That's fair. That was a few years ago.

I"d like to see if a document produced by Associated TV
woul d refresh your recollection. If you could please turn to
Tab 49, Plaintiff's Exhibit 65.

MR. CONLEY: And this is not in evidence.
M5. ROGERS: We'll need to see a foundation.
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W. LaPierre - Plaintiff - Direct/Mr. Conley

MR, CONLEY: |I'mnot seeking to admt it quite yet.
THE COURT: You just want himto look at it and see
if it refreshes his nmenory?
MR, CONLEY: Correct, your Honor.
Q If you could turn to Tab 49, M. LaPierre, page 3.
A Yes, I'mthere right now
Q Does this refresh your recollection on whet her
Ms. LaPierre stayed on the Illusions Yacht in the Bahamas in My
of 20157
A Yes, it does.
Q And on what dates did Ms. LaPierre stay on the Yacht
Il [ usi ons?
A It | ooks Iike the 24th through the 30th.
Q Thank you. And now turning back to the chart of MW's
fees which is Tab 59 in your binder.
A Yes.
Q On page 6. You' d agree that MW's fees increased from
$575,000 a nonth to 645,000 a nonth in June of 2015; correct?
A Yes.
Q And Concord Social's nonthly fees increased by 30, 000
at the sane tine?
A Yes.
Q So, a few days after your trip to California to neet
with M. MKenzie and shortly after, Ms. LaPierre stayed on the

McKenzie's yacht for a week, MW s fees increased a hundred
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t housand a nonth; correct?

A Yes, but | don't believe they had anything to do with
each ot her.

Q And isn't it accurate that you spent a week with the
McKenzies in the Bahamas between Decenber 29th and January 5th,
for one of their retreats in 20167?

A That -- that sounds correct. Could you show ne that?

Q Yes, M. LaPierre. |If we could please turn to Tab 61
in your binder, which is Plaintiff's Exhibit 4705.

A Yes.

MR CONLEY: And this is not in evidence, but |
woul d nove for its adm ssion

M5. ROGERS: Subject to foundation, no objection.

THE COURT: |Is this one that has been -- is this
part of the --
M5. ROGERS: | think this is part of the GS-2

production, but we would want the witness to at |east be

voir dired on whether -- | don't want to say nore in front
of the jury -- whether this is a real invoice or a not real
one.

THE COURT: Well, look, the adm ssion of it is as a

busi ness record of the vendor and so I"'madmtting it on
that basis. Wiether if the witness -- if you or the other
side wants to ask the witness whether it is real or not, you

can certainly do that.
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So, it is admtted.
(Plaintiff's Exhibit 4705 was admtted and received
i nto evidence.)
MR. CONLEY: Thank you, your Honor.
Q M. LaPierre, do you have the invoice from Corporate
Anerica Aviation in front of you?
A Yes, | do.
Q Wul d you agree that it reflects a trip on Decenber 29,
2015, from Washi ngton DC to the Bahamas?
A Yes, this is a celebrity retreat that | used to attend
totry to get celebrities.

(Conti nued on next page)
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MR. CONLEY: If you can please turn to Tab 62 in

your binder. [It's Plaintiff's Exhibit 4444, and this is not

in evidence. | nove for its adm ssion.

THE COURT: |Is this the same foundation fromthe
vendor ?

MR. CONLEY: Yes.

THE COURT: It's admtted.

Q And M. LaPierre, would you agree this reflects a
private flight fromthe Bahamas to Dallas and then WAshi ngt on DC
in January 4th and 5th, 2016?

A Yes. It's back fromthe Celebrity retreat to Dall as
the club and Wt herby Associ ation di nner in Texas.

Q And so isn't it true that you spent a week with the
McKenzies in the Bahamas bet ween Decenber 29 and January 4 for
one of their retreats in 20167

A Yes. That's correct.

Q And if we could turn back to the MW retainer fees
chart, Tab 59 in your binder, Page 6. |It's on the screen, if
that's easier

M. LaPierre, will you agree that MW s fees increased
$100,000 in this tinme that coincided with your week-1ong stay
with the McKenzies in the Bahamas?

A Yes, | would, but Counselor, all of this is a part of
an investigation Geg Spray our new treasurer was doing as to

whet her the increases in -- fromMW were justified. It was
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part of an investigation he was doing.
Q kay. And sitting here right now, do you have a view
on whether the fees were justified?
A He concl uded they were.
Q And M. LaPierre, I1'd like to turn to Tab 63 of your
bi nder which is Plaintiff's Exhibit 5114.
A Yes.
MR. CONLEY: And this is not in evidence. | nove
for its adm ssion.
M5. ROGERS: Subject to foundation, no objection.
THE COURT: These are docunments that were produced
by who?
M5. ROGERS: These were produced by us. 1'm not
sure if the wtness --
MR. CONLEY: The NRA
THE COURT: Al right. You can ask.
Q M. LaPierre, do you recognize Plaintiff's Exhibit
51147
A Yes, | do.
Q Are these expense reports that you submtted for a trip
to California in 20167
A Yes.
MR. CONLEY: | nove for their adm ssion
M5. ROGERS: No objection.
THE COURT: They are admtt ed.
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Q So M. LaPierre, you'd agree this is a collection of
your expense reports for a trip that you took to California
bet ween August 29 and Septenber 2, 2016; correct?

A Yes, | woul d.

Q And you nmet with the McKenzies during this period,

correct?
A | did.
Q If you could turn to page 10. At the top there is an

entertai nment report.
Do you see that?
Yes, | do.

Q And this is an expense report for a meal on August 31,
2016 with David and Laura MKenzie and Brad O Leary; correct?

A That is correct.

Q And if you turn to Page 16 of this exhibit, would you
agree that this is an expense report for your hotel roomat the
Beverly Hlls Hotel for this trip?

A Sir, on page 167

Q Yes.

A Par don ne.

Q Page 16.

A Yes.

Q And will you agree you wite on this expense report

that the stay for neetings wth Associated TV, Menbership
Mar keting Partners and PM Consul ting?
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A Yes.

Q Al right. And if you turn to page 20 of this exhibit,
will you agree that this is an expense report for another neal
with David and Laura MKenzie on Septenber 1, 20167

A Yes.

Q Al right. And I'd like to again turn back to the
chart of the MW retainer fees, Tab 59, Plaintiff's Exhibit 360.

Do you see the MW fees increased $150, 000 a nonth
begi nning on Septenber 1, 20167

A Yes.

Q And Concord's fees increased 40,000 a nonth at the sane
tinme, correct?

A Yes.

Q So based on the chart of the MW retainer fees and the
expense reports that we are | ooking at, once again MW s and
Concord's fees increased substantially around the sane tine that
you net with the MKenzi es.

A Yes, but | don't think they had anything to do with
each ot her.

Q You're famliar wwth Mke Marcellin; correct?

A Yes.

Q He was the NRA nmanaging director of Affinity and
i censi ng?

A Yes. That's correct.

Q He retired in 20167
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A | believe so.

Q The NRA paid M. Marcellin nore than $2.5 million after
he retired; correct?

A ' m not aware of the nunbers.

Q Are you aware that the NRA paid M. Marcellin after he
retired?

A | am now.

Q And M. Marcellin didn't provide any services to the
NRA for those paynments; correct?

A | don't know. He didn't report to ne.

Q Who did M. Marcellin report to?

A He reported to our treasurer's office. He may have
reported to nenbership at one point. | know he reported to our
treasurer's office.

Q So that woul d be Wody Phillips?

A Yes. That's correct.

Q And are you aware that after M. Marcellin retired,
approximately a mllion dollars was paid to M. Marcellin
t hrough NRA vendor Lockton Affinity?

A | did not know that at the tinme. | know that now as a
result of the 360 degree course correction.

Q Wul d you agree that was inappropriate?

A Yes.

Q VWen M. Marcellin worked at the NRA, he nmanaged the

NRA's relationship wwth Lockton Affinity; right?
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A Yes.

Q WIIl you agree that M. Marcellin's arrangenent with
Lockton Affinity should have been disclosed to the Audit
Commi ttee?

A Yes.

Q And to your know edge, it wasn't disclosed to the Audit
Committee;, correct?

A Not that | know of.

Q Last Friday | asked you sonme questions about Ackerman
McQueen's practice of passing through expenses to the NRA's
out - of - pocket expenses.

Do you recall that?

A Yes, | do.

Q I"d like to turn to Tab 100 in your binder, Page 287.
This is an extract of the full exhibit because these are several
hundred pages long. | knowit could be a little unw el ding
flipping through them so this is just an extract. |f you want
the full exhibit in hard copy, |I'mhappy to provide that for
you. And the specific page |I'm asking about is 287.

THE COURT: |s this docunment in evidence yet?
MR, CONLEY: Yes. Thank you, your Honor. Yes,
this is in evidence.

Q And do you see the line itens on this Ackernman MQueen
expense report for $29,786 and $7,550 for 21C, Louisville?

A Yes, | do.
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Q And for those line itens, it says underneath 21C,
Louisville, "NR guest |odging confidential per WP."
"WLP." Those are your initials; correct?
A Yes, they are.
Q And people refer to you by those initials pretty
frequently; correct?
A No, not really. They refer to nme as \Wayne.
Q But in docunents, would it be fair this reference to
WP is referring to you?
A | know | ooking at these that's the way M. Makris used
to put it down.
Q kay. And Ackernman booked this |odging for you;
correct?
A No. | believe they were booked by Ms. Stanford. [|'m
not sure.

Q And did Ms. Stanford book this |odging for you?

A |"mnot sure. It was for a national convention, and it
coul d have been a conbination of the two. |'mnot sure is the
answer .

Q kay. So you don't know one way or the other whether
this "guest |odging confidential per WP" were roons booked on

your behal f?

A | know about this now | do not believe a | ot of these
charges were mne. | believe they were Ackerman's. That's what
| believe. | believe at |least half of them were Ackerman's.
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What about the other half?
They woul d have been mi ne.

So a portion of these expenses were for you; correct?

> O » O

Yes.

Q And Ackerman billed the NRA for these hotel expenses
t hrough the out-of - pocket arrangenent; correct?

A Yes.

Q Last Friday | asked you a few questions about Tony
Makri s.

Do you recall that?
A Yes.

Q M. Mikris is a close friend of yours for decades;

right?
A Yes.
Q In 2018, M. Makris acconpani ed you on two trips to the

Mayo Cinic in Arizona; correct?

A Yes. That's correct.

Q And you asked M. Makris to join you?

A Yes. He joined nme because they thought | had | ung
cancer and ny wife could not go. So he joined ne.

Q And during these trips, you both stayed at the Four
Seasons in Scottsdale, Arizona; correct?

A Yes. That's correct.

Q And the NRA paid for both you and M. Makris' roons;

correct?
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A Yes. | know that now.
Q I"d like to turn to Tab 102 in your binder which is
Plaintiff's Exhibit 3150.
Agai n, for convenience, this is just an extract from
the exhibit. 1'dlike to turn -- and this is in evidence. 1'd
like to turn to Page 82.
A Yes. | found it.
kay. Geat. And I'd like to direct your attention on
Page 82 to a charge for lodging at the Four Seasons Hotel in
January of 2018 in Scottsdale, Arizona. The charge is for
$4, 753. 28 cents.
Do you see that?
A Yes, | do.
Q This reflects the | odgi ng expenses for one of the trips
that you took to Arizona with M. Makris; correct?
A Yes. That's correct.
Q And these were the charges for your and M. Makris'
roons?
A Yes.
Q And this was billed through Ackerman McQueen as an
out - of - pocket expense; correct?
A Yes. That's correct.
Q OCkay. If you could turn to Page 244. Sane exhibit.
A Yes. |I'mwth you.
Q

And I'd like to direct your attention to the third
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charge up fromthe bottomdated April 19, 2018. |It's a charge
fromthe Four Seasons Scottsdale Hotel for $9,550.42.
Do you see that?

A Yes, | do.

Q This reflects a | odgi ng expense at the Four Seasons
Hotel for the second trip that you took to Arizona with M.
Makris; correct?

A Yes. | believe --

Q And t hese expenses are for your and M. Mkris' hotel
roomduring that stay?

A Yes.

Q The NRA al so paid for your private jet travel for these
two trips to Arizona in 2018; correct?

A Yes, | was told by security whether it was personal or
busi ness, | had to travel private.

Q You testified last Friday that you didn't recall any
i nstances when you authorized a private flight for M. Mkris
where you were not a passenger

Do you recall that testinony?
MR, CORRELL: (bjection, your Honor. Msstates the

t esti nmony.

A | said there m ght have been one or so where | was on
t he plane and he had to be dropped off sonewhere el se and
aut hori ze that.

Q And the instance that you're referring to, was this a
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separate flight or was it the sane flight that you were on that
j ust conti nued?
A It was the same flight.
| would like to introduce Plaintiff's Exhibit 4538.
This is not it in your binder, but I do have paper
copi es.
THE COURT: Is it in evidence?
MR. CONLEY: It is not in evidence.
THE COURT: Does counsel have copies?
M5. ROGERS: |'d Iike one. Subject to the sane
foundati on with hearsay objection, no objection.
THE COURT: Again, is this part of the collection
that were attested to by the vendor?
MR, CONLEY: Yes.
THE COURT: It's admtted. So you do have it on

t he screen. (kay.

Q M. LaPierre, would you agree that this invoice
reflects a private flight that you arranged for M. Mkris after
he joined you on the trip to Arizona?

A | did not authorize this flight -- this flight back.

Q And this flight was $35,800; correct?

A That's correct.

Q And the passengers listed are Tony Makris and his wife;
correct?

A Yes. | do not believe | authorized this flight.
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Q Acker man McQueen woul d al so pay for your neals at
restaurants and pass those through to the NRA's out - of - pocket
expenses; right?

A They may have at sone tines.

You' re famliar with Landini Brothers; correct?
Yes.

It's an Italian restaurant in Al exandria, Virginia?
Yes.

And you have di ned there several occasions; right?
Yes.

And you' ve dined there with Tony Makris?

> O » O » O »

That's correct.

Q And when you dined at Landini's with Tony Makris or
sonmeone el se from Acker man, Ackerman woul d often pick up the
bill; correct?

A Yes. It would often be a working |unch, and they woul d
pick it up sonetines.

Q I'"'d like to turn to Tab 100, Plaintiff's Exhibit 3151.
This is in evidence at page 321

A Yes, sir. I'mwth you.

Q And I'd like to direct your attention -- first, let's
start at the top

Do you see this is an expense report for Jeff M nson
and belowthat it says "TMJuly travel ."

Do you see that?
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I"msorry. \Were are you, Counselor?

If you look at the top. Do you see expense report

LA Hones?
THE COURT: They are circling it on the version
s on your screen, M. LaPierre.
THE W TNESS: Yes.
kay. Geat. And below that, do you see descriptions

ni brothers and Landi ni Rex?

Yes, | do.
And "TM neal ." Do you understand that to nean Tony
Yes, | do.

kay. And so for exanple, on June 7, 2016, you see a
TM neal with WLP part of $2,140. 647

Yes.

The cost of that neal is $129.58?

Yes.

And bel ow that do you see a description for Landini Rex
al with WP and then other initials?

Yes, | see that.

Ckay. And that neal was approximately $1,000. Do you

Yes, | do.

And if you go down, you'll see neals for June 19, June
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20, June 21, and 22.
Wul d you agree that this invoice lists neals that you
had at Landini's five times in five days?

A | did not believe that I was at nost of these. |
occasionally attended a working dinner at this place called Rex,
but | didn't drink. | didn't snoke. | hated that cigar bar.
hated going to that cigar bar, and | did not believe |I was part
of nost of these neetings.

Q Ckay. But when you would dine with Tony Makris, there
wer e i nstances when he would be picking up the bill for you at
Landini's; right?

A That is correct. At the restaurant and occasionally, |
went to a working dinner at the Rex Ggar Bar, but I didn't Iike
it.

Q And you knew that those expenses would be billed to the
NRA; right?

A | expected Tony to bill his expenses that were on
wor ki ng busi ness with the NRA

For exanmple, if he had -- he attended -- if he -- if he
entertained Navy Seals that were up fromVirginia Beach or
sonething |ike that.

Q And if it didn't have a business purpose and M. Makris
pi cked up the bill, who did you think would ultimtely be paying
for it?

A If it didn't have a working experience -- a purpose,
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t hey shouldn't have billed the NRA, and they shoul d have picked
it up.
Q M. LaPierre, 1'd like to turn to Tab 96 which is
Plaintiff's Exhibit 446, and this has been admitted into
evi dence.
And |'d like to -- I'"'msorry about the paperclip there.
I'"d like to ask you about the letter on Page 4 of the
exhibit which is the | ast page.
A Yes.

Do you recogni ze this letter?

A Yes, | do.

Q It was addressed to you; correct?

A Yes, it was.

Q And it was sent by Bill Wnkler?

A Yes, it was.

Q You're famliar with the retail conpany Zegna; correct?
A Yes, | am

Q It's a high-end nenswear store; is that right?

A That's correct.

Q In the letter M. Wnkler refers to clothing purchases

at Zegna store in Beverly Hlls and states that due to the
substantial nature of the total, we should address these itens
imedi ately, and it lists out a figure of $274, 695. 03.

Do you see that?

A | do.
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Q And acconpanying the letter which is on Page 1 and -- 2
and 3 of this exhibit, there are a list of purchases by a date
and anount.

MR. FLEM NG Excuse ne, your Honor. | don't have
exhi bit 446 at Tab 96.

|s that the right exhibit nunber?

MR, CONLEY: It is. | sent an email |ast night.
| replaced Plaintiff 3142 with 446 because they are the sane
letter, and this was already admtted i nto evidence.

MR CORRELL: | don't see the figure that you just
recited in ny copy of the exhibit.

MR. CONLEY: Sorry for the confusion here.

Is this the Wnkler letter regarding Zegna store
pur chases?

MR FLEM NG Yes, it is.

MR CORRELL: My letter is dated May 6, 20109.

THE COURT: |I'mnot sure you are all on the sane
pl ace here.

M5. ROGERS: |Is this PX 143?

THE COURT: Should be PX 446; right? It's Tab 96
in this new --

MR. CONLEY: Yeah. | apol ogize for the confusion.
w - -

MR, CORRELL: GCkay. | see it now.

MR. CONLEY: It's also on the screen if that's
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hel pful .

Q kay. So you see on Page 2 and 3 of this exhibit a
list of purchases by date and anount?

A Yes, | do.

Q Ckay. And you shopped at this Zegna store in Beverly
Hills that's referred in this letter; correct?

A Yes, | have.

Q And you have no reason to doubt the accuracy of the
list of purchases on Page two and 3 of this letter; correct?

A " mnot sure about the accuracy. | have never seen the
i nvoi ces.

M. MQueen used to literally beat me up to go get

war drobe at this store. They tended to do wardrobe for people
that did television. | didliterally all the television for the
NRA, and he hated ny clothing. He wanted different varieties of
suits, different colors. He wanted -- style changed. He beat
me up, but yes, | would go and get wardrobe for work purposes,
and the bills would go directly to Ackerman McQueen.

Q Do you have any reason to doubt the accuracy of the
list of purchases in the letter?

A | don't. | just have never seen any invoices.

Q And stepping back, I'd Iike to talk about how this
arrangenent would work. This Zegna |ocation is a physical brick
and nortar store in Beverly Hlls; is that correct?

A That's correct.
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Q And you would go to the store and they woul d nake
suggestions; right?

A Yes. They would have suits laid out that would be
appropriate for TV. They would be different colors. Sone of
themwould be Iight. Sone of themwould be dark. They would
have types that he thought you would work on TV. | would take a
| ook at them and go fine and | eave.

Q And for tailored itens, they would take neasurenents?

A Yes, they woul d.

Q And then you woul d pick what you wanted and the store
woul d ship those itens to you; is that correct?

A That's correct. Yes. That's correct.

Q And so looking at this list of transactions, in March
of 2014, you spent $29,060 on a visit to the Zegna store;
correct?

A Yes. That | ooks correct.

Q And in Septenber 2014, an additional 15, 050.

A Yes.
Q l"'msorry. | didn't nmean to --
A | was just going to say that was about the tine he

t hought the styles had changed, and he wanted ne to get a whole
bunch of different suits.

Q And in Septenber of 2015, there is another expense for
$39, 000; correct?

A Yes. That's correct.
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Q And when you went shopping at this store, you didn't
pay for the clothes; right?

A No. As | said, it was set up by Ackerman McQueen. The
i nvoi ces went straight to Ackerman McQueen. | never even saw
any of the invoices. | was just getting wardrobe to go -- they
were literally costumes | wore on TV for the NRA

Q And it was your understandi ng that Ackernman was pi cking
up the tab?

A Yes, and they told nme they didn't see anything wong
with it, that they considered it appropriate in ternms of ny role
as the spokesperson for the organi zation

Q Was Ackerman actually billing those expenses to the
NRA?

A No.

(Continued on the follow ng page.)
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Q So they were gifts?

A They weren't gifts. They were work itens that were
worn by nme to do literally hundreds of appearances for the NRA
on TV.

Q Ackerman McQueen al so paid tens of thousands of dollars
for hair and makeup services for your wife, Susan, in connection
wi th her attendance at NRA events; right?

A Yes, that's correct.

Q And those were also billed to the NRA s out-of - pocket
expenses right?

A Yes, they were.

Q You didn't see the invoices for those expenses?

A | did not.

Q Did you ever ask to see then?

A | did not.

Q But you knew the services were being provided?

A | knew that the Wwnen's Leadership forum | uncheon which

was attended by 800, 900 wonen, that the wonen had hair and
makeup services. So did the nmen at theirs.
MR CONLEY: 1'd like to turn to Tab 101, which is
Plaintiff's Exhibit 3152. This is in evidence. Page 227,

2217.
Q It 1s under Tab 1017
A Yes.
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And it is page 227. It is also on the screen, if that
be easier.

(Di spl ayed)

| have it.

Ckay, great.

You agree this is an invoice for hair and makeup
es billed to the NRA right?

Yes, | do.

And do you see at the top left it says "Bill to NRA
LaPi erre?"

Yes, | see that.

And t he bal ance due for this invoice is $7,850; right?

Yes, | see that.

And if you | ook at the next page, page 228.

Yes.

This is another invoice for hair and makeup services,

That's correct.

And there's several line itens here in this invoice for
day makeup for Susan LaPierre.”

Do you see that?

Yes, that's correct.

At a daily rate of $1,800?

Yes, | see that.

And this invoice is for $10,275; right?

BP




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ W N -+ O

2357

W. LaPierre - by Plaintiff - Direct/Mr. Conley

A Yes.

Q And these invoices are for hair and nakeup services
provided to your wife; right?

A Yes, during the Atlanta conventi on.

Q Ackerman McQueen al so paid Gayle Stanford a fl at
nonthly fee and passed that expense through to the NRA as a
out - of - pocket expense; correct?

A Yes, Ms. Stanford charged a fee to the NRA

Q But she also received a flat nonthly fee from Ackerman
McQueen; right?

A | wasn't aware of that.

Q Are you aware of it now?

A Yes.

Q As we covered, the NRA was al ready paying Ms. Stanford
a flat nonthly fee for her services; right?

A Yes, that's correct.

Q So, you'd agree that Ackerman executives booked | odgi ng
for you and billed the cost of the |lodging to the NRA as
out - of - pocket expenses; correct?

A They may have occasionally. Not nmpost of the tine.

Q And you' d agree that Ackerman picked up the bill for
suits you purchased at a Zegna store in Beverly Hills; is that
correct?

A Yes.
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Q And you that agree Ackerman picked up the bill for
nunerous neal s you had at Landini's and billed the cost of those
neal s to the NRA as out-of -pocket expenses; right?

A Yes, during work |unches.

Q And you agree that Ackerman paid for professional hair
and makeup expenses for your wife and passed those expenses to
t he NRA as out - of - pocket expenses; correct?

A Yes.

Q And you agree that Ackerman paid Gayle Stanford a fl at
nonthly fee and passed that cost to the NRA as an out-of - pocket
expense; correct?

A Yes, | know that now.

Q Do you agree -- yes or no -- that for the
out - of - pocket arrangenent with Ackerman McQueen was an i nternal
control failure at the NRA?

A | think it certainly now was not appropriate given the
360 degree course correction. There were -- it was okay for
Ackerman to pick up certain charges as long as we audit them
every year for security and confidentiality, but this is not a
practice that NRA would do today.

Q And in your view, it never should have happened;

correct?

A | -- 1 think it was probably a mstake. | think it was
not anything illegally wong wt it, but I think it was done for
security and confidentiality. | think it's not best practices
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is not happening at the NRA. W ended it.

You're famliar with Youth for Tonmorrow, correct?

Yes, | am

It's a charity?

Yes, it is.

Your w fe, Susan LaPierre, is on the board of trustees
Yout h for Tonorrow?

Yes, she is.

She joined the board around 2008?

| think that's correct.

And during her time on Youth for Tonorrow s board, she

al so served as the president for several years; correct?

A
Q

sever al

A
Q

Yes, she sure did.

And the NRA' s been a sponsor for Youth for Tonorrow for
years; correct?

Yes, they have.

It sponsored an annual gala for Youth for Tonorrow

called the Heart to Heart Gl a?

A

Q
A

Q

Yes, it did.
And you aut horized those sponsorship paynents; right?
Yes, | did.
In April of 2019 the NRA Audit Committee approved and

ratified past NRA support for Youth for Tonorrow, right?

A
Q

Yes, they did sone.

Right. I'dlike to turn to Tab 129 of your binder,
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which is Plaintiff's Exhibit 592 and this is in evidence.
And, specifically, | wanted to ask you about pages 19

and 20.

THE COURT: Are you referring to the exhibit page
nunbers or?

MR, CONLEY: [I'msorry, no, I'mnot. | was
referring to the actual m nutes page nunbers. Thank you
your Honor.

It is actually pages 10 and 11 of the exhibit.

A Yes, I'mwth you.

Q And so these mi nutes approved past support for Youth
for Tonorrow financial support of 155,000 in 2015, 170,000 in
2016, and 125,000 in 2018.

Do you see that?

A Yes, | do.

Q And these paynents referenced by the Audit Commttee
were referred to sponsorship paynents made by the NRA for Youth
for Tonorrow Heart to Heart Gala; is that correct?

A Yes, that's correct.

Q And the various financial support of Youth for Tonorrow
hadn't been Iimted to those sponsorship paynents; correct?

A That is correct.

Q The NRA al so paid entertai nnent expenses for Youth for

Tonorrow events; right?
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Yes.
Li ke performances by country nusic stars?

Yes.

O >» O >

And t hese expenses included paynments to the perforner,
t hensel ves, as well as paynments to vendors to provide services
to Youth for Tonorrow?

A Yes, that's correct.

Q The NRA paid approxi mately 200, 250,000 a year in these
entertai nment expenses; correct?

A | think that sounds about right.

Q And you aut hori zed those paynents, right?

A Yes, | did.

Q And you did not report those paynents to the Audit

Comm ttee before authorizing them right?

A No. Looking back on it, that was a process failure. |
think these -- it was totally appropriate for NRA to do this.
In fact, we're proud of it. It was done for NRA business. W

were good corporate citizen in northern Virginia, and we brought

in alot of our high donors for these; and | think this hel ped

the kids a lot and it was a very good thing for the NRA to do.
Q M. LaPierre, sol'd like to wal k you through sone of

t he payments you authorized for Youth for Tomorrow events. You

aut hori zed paynents for Martina McBride to performat Youth for

Tonorrow event; right?

A Yes.

BP
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Q And paynents to Sarah Evans to performat Youth for
Tonorrow event ?
A Yes.

MR. FLEM NG Your Honor, if | can interrupt for
second. It's just been brought to ny attention those
nunbers are actually fromthe American Conservative Union,
Section 6, and not from Youth for Tonorrow.

Per haps, M. Conley would want to redirect his
attention.

MR. CONLEY: | think | cited the correct nunbers.

2362

a

MR FLEM NG | think there's a discrepancy between

t he screen and the docunent.

THE COURT: The figures that you're tal ki ng about
are not in this docunent, right? The out-of-pocket
expenses?

M5. ROGERS: The out-of-pocket aren't. Sone Yout
for Tonorrow figures are; but there's also figures for

unrelated charity there's concern, we're confused.

h

THE COURT: You're tal king about -- well. You can

ask the wtness fact questions which he's been answering,

guess.

MR CONLEY: I'msorry, | think I was asking about

t he correct expenditures.
THE COURT: Is it your -- do you think that this

docunment says Martina McBride was at the Anerican
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Conservative Union neetings?

MR FLEM NG |'mconfused as to the nunbers. It
appears to nme that the witness nmay have been directed to a
di fferent portion of this docunent.

M5. ROGERS: There's different pagination. W were
tal ki ng about page 19, which has dollar figures on it for
Anmeri can Conservative Union, but the dollar figures for YFT
are on page 20, and | think the correct figures are all on
the screen. There m ght have been conf usi on.

THE COURT: |'mnot sure this is much confusion.
You' ve noved past the nunbers that were in this approval
and you went on to other kind of nunbers that are not in
t hi s docunent.

MR. CONLEY: That's correct, your Honor

THE COURT: Well, as long as you're asking fact
Wi tness questions to the witness, that's what matters nost
to ne.

MR. CONLEY: ay. Thank you, your Honor.

Q So, M. LaPierre, | was going through sone of the
entertai nnment expenses that you' d authorized for Youth for
Tonorrow events; and you aut hori zed paynments for performance by
Rascal Flats; correct?

A Yes.

Q And Jay Lenno?

A Yes.
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Q And none of these expenditures were approved by the
Audit Comm ttee; correct?

A No, some of themwere, but it was a m stake not to
include all of them They should have all been included in
t hat .

Q So, is it your testinony that the expenditures that the
Audit Commttee approved for sponsorship were al so goi ng towards
sonme of these entertai nnment expenses?

They were going toward Youth for Tonorrow, yes.
Going for Youth for Tonorrow?

Yes, that's correct.

O >» O >

Do you recall being deposed in this action in the
sumer of 20227

A Yes.

Q And isn't it true that only a couple days before that
deposition you |earned for the first tinme that the Audit
Commi ttee had approved certain sponsorship paynments to Youth for
Tonor r ow?

A Yes, | believe that's true.

Q And no one fromthe Audit Committee asked you about
paynents to Youth for Tonorrow before approving sponsorship
paynments; correct?

A | don't think they knew about it. |If anyone had asked,
| would have told themthere were additional paynents that were

not included in those nunbers.

BP




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ W N -+ O

2365
W. LaPierre - by Plaintiff - Direct/Mr. Conley

Q The NRA al so paid NRA funds to Youth for Tonorrow in
anot her way, correct, through Ackerman MQueen?

A Yes, and | did not know about that. | thought Ackerman
McQueen were doing that pro bono.

Q And t hese paynents weren't reported to the Audit
Committee;, correct?

A That's correct. W all thought they were doing it pro
bono. In fact, they even got up on stage and accepted vol unt eer
awards and everything el se.

Q Are you aware that in June of 2022 John Frazer was
deposed in this action as the NRA corporate representative?

A | know John Frazer has been deposed as the corporate
representative. | wasn't aware of specifically what happened at
t hat one.

Q And are you aware that in that deposition the NRA as
John Frazer the corporate rep, admtted it did not know how much

noney it had been paid to Youth for Tonorrow?

A | wasn't aware of that, but | believe that's true
probably.
Q In 2018, you had di scussions with Ackerman McQueen

about the potential acquisition of a home for you and your wife
Susan; correct?
A Yes, that's correct, not for my -- not for us to own.
Q But you did have di scussions with the Ackerman McQueen

about a potential acquisition of a house?
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A Yes.

Q And you and Ms. LaPierre visited a nunber of real
estate properties in the Dallas area; correct?

A Yes.

Q After review ng several properties, you and Susan
deci ded that you had a favorite residence that was |ocated in
West Lake, Texas; correct?

A Yes. They were | ooking for a safe house in a gated,
guarded conmunity for security. So, yes, that's correct. There
was one house that -- that had a safe roomin it.

MR CONLEY: 1'd like to introduce Tab 118,

Plaintiff's Exhibit 4840.

THE COURT: Did you say Tab 1187

MR, CONLEY: Yes.

THE COURT: | think | don't have that one.

M5. ROGERS: Subject to foundation, no objection.

THE COURT: It is not in this new binder you gave
me, but -- wait, I'msorry. It is out of order.

118?

MR, CONLEY: Yes.

THE COURT: Al right. So, if you can ask
questions before putting it up.

Q M. LaPierre, do you recognize Plaintiff's
Exhi bit 48407?

A | do.
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Q And what do you recognize it to be?

A That was the house that | believe had the safe roomin

Q Ckay, and you visited this house a couple of tines;
correct?

A Yes, that's correct.

Q And do you believe these pictures accurately represent
the house at the tine that you viewed it with your wife?

A Yes, | do.

MR CONLEY: | nove its adm ssion.
THE COURT: It is admtted.
(Plaintiff's Exhibit 4840 was admtted and

received into evidence.)

Q And how many tinmes did you and Ms. LaPierre tour this
house?

A W went by it a couple of times with a realtor that
Acker man McQueen assi gned.

Q And do you recall when that was?

A It would have been in April of 2018, | believe.

Q And is April of 2018 the last tinme that you toured it?

A | believe so. Qur convention was comng up. W were
dealing with all -- | was dealing with all kinds of issues
i nvol ving New York State; and, as | said, our convention was
comng up. | believe that's the last tine. It was sonetine

in--inmdto late April.
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Q You hired Josh Powell to be your Chief of Staff,
correct?
A Yes, | did.
It was your decision to hire hinf
Yes, it was.
And you hired himin 2016; correct?
Yes.

You didn't check his credentials first, did you?

> O » O >

Well, he was on our board of directors, and | checked
with Pete Brownell who had been in business arrangenments with
hi m and president of the NRA and he told ne he thought Josh
woul d do a good job as long as | managed him

Q And did you do anything else to check his credential s?

A | did not.

Q And you pronoted M. Powell to the position of general
director of general operations; correct?

A Yes, that's correct.

Q And his starting salary at the NRA was $250, 000;
correct?

A Yes, that's correct, | believe.

Q And you approved a raise of M. Powell's salary from
250, 000 to 500, 000 shortly after he was hired; correct?

A Yes, that's correct.

Q And you executed a five-year Enploynent Agreenent with

M. Powell in |ate 2016, correct?
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A | believe that probably is true. |'mnot sure. | may
have.

MR CONLEY: If we could please turn to Tab 113,
which is Plaintiff's Exhibit 2925, and | nove for adm ssion
of the exhibit.

THE COURT: Any objection?

M5. ROGERS: Subject to foundation, no objection.

THE COURT: Well, there's nmultiple docunents in
this exhibit, yes?

MR CONLEY: Yes. This is -- yes, thisis howit
was produced, but it is nmultiple docunents.

THE COURT: Are you seeking it for the whole thing
or just the Agreenent at the begi nning?

MR. CONLEY: The Agreenent at the begi nning, pages
5 to 10.

THE COURT: So, what do you want to do? Do you
want to create a new exhibit out of this, or do you want to
see if you can -- he can lay a foundation for the entire
t hi ng?

MR, CONLEY: Your Honor, I|'lIl create a new exhibit
out of this. Slash Al think we're doing.

THE COURT: So, this will be for identification at
this point anyway PX 2925-A, and it is solely going to be
pages 5 through 10 of the existing exhibit.

| think that will at |east setting a foundation
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easier than trying to go through all of these at the sane
time.
MR CONLEY: | agree. Thank you, your Honor.
Q M. LaPierre, do you have the exhibit in front of you?
A | do.
Q If you could turn to page 10. Is that your signature
at the bottonf?
A Yes, it is.
Q And you' d agree this is an Enpl oynment Agreenent that
was entered into with M. Powel|?
A Yes, | do.
Q And if you could turn to page 5 of the exhibit, which
is the first page of the Enpl oynent Agreenent.
You agree that this sets his base salary at 500,000 a
year ?
THE COURT: Well, have we noved this in yet?
MR CONLEY: Sorry, | didn't see it was published.

THE COURT: Before you ask what's init, is that
sufficient?

M5. ROGERS: Yes.

THE COURT: Al right, this exhibit as amended
PX 2925-A is admtted just for the pages 5 through 10.

MR. CONLEY: Thank you.

(Plaintiff's Exhibit 2925-A pages 5 through 10 was

BP




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ W N -+ O

2371
W. LaPierre - by Plaintiff - Direct/Mr. Conley
admtted and received into evidence.)
THE COURT: Now you can put it up and ask

guesti ons.

Q M. LaPierre, you would agree this sets M. Powell's
conpensation at 500,000 a year?

A Yes, | woul d.

Q And woul d you agree if you turn to page 10, that this
i s dated Novenber 17, 20167

A Yes, | woul d.

Q And in June of 2017, you approved another pay raise for
M. Powell; correct?

A Yes.

Q To 650,000 a year?

A Yes.

Q In addition to M. Powell's salary, you al so authorized

t he paynent of travel expenses between M chigan and Virginia for

M. Powell; correct?
A l"'mnot sure. Is that in the contract? |'m not sure
about that.

Q You don't recall authorizing himto do that?

THE COURT: | don't think he's questioning you out
of the docunent at this point now He's just noving on to
just your recollection.

A | just don't renmenber it.

Q Do you recall authorizing M. Powell to rent an
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apartnment in Virginia to be paid for by the NRA?

A | know he had an apartnent in Virginia. | don't recall
authorizing it. W may have authorized it for a tine being.

Q In 2018, certain nmenbers of the NRA Financial Services
Di vi sion raised concerns about M. Powell's practices and
behavi or; correct?

A Yes, that's correct.

Q And after that, you appointed M. Powell in 2019 to a
new y created position of senior strategist; is that right?

A Yes, | noved himout of general operations because
there were a |l ot of conplaints that he was abusive to the staff,
and | nmoved himout of that position to put himin another
position.

Q And that was a pronotion, correct?

A Not really. | wanted to get himout of genera
operations where he woul d have been first inline if | ended up
getting hit by a bus, and | wanted to get himout of that
position because he was being abusive to enpl oyees.

Q Isn"t it true that you announced to all NRA staff that
you were pronmoting M. Powell to the position of senior
strategist?

A Yes, | think that's true.

Q And around the tine of this pronption, you al so gave
M. Powell another raise; correct?

A He ended up getting another raise, that's correct.
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Q To $800, 000 a year?

A Yes, he did.

Q You're famliar with Chris DeWtt; correct?

A | think M. Powell kind of -- I'mnot sure how t hat
| ast rai se happened, to tell you the truth. It looks like it
wasn't authorized by nme. | think M. Powell may have worked the

systemon that.

Q Wrked the systenf

A Yes.

Q M. Powell was your Chief of Staff, right?

A That's correct.

Q He reported to you; right?

A Yes.

Q He reported to you the entire tinme he worked at the
NRA; right?

A Yes, until | fired him

Q And you're saying that you didn't approve his pay
rai se?

A | was trying to figure it out at the tine we fired him

Q And what do you nean you were trying to figure it out?

A How it happened.

Q How he got a pay raise?

A Yes.

Q And what did you |earn?

A | learned that there was a neno that went fromthe
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treasurer's office to our -- our Human Resources Depart nment
authorizing it.

Q And who sent the nenp?

A It was sent by M. Phillips. Looking back on it, |
assuned he probably told M. Phillips that | had authorized it.

Q But you didn't authorize it?
I wasn't aware of it.
So, I'mhaving trouble following this.

Me, too.

o >» O >

So, did you discuss this with M. Phillips or
M. Powell?

A There were other issues going on with M. Powell at
that time that | -- | did not. | wasn't even aware of it for
awhi | e.

Q Did you nake any efforts to rescind the pay raise or to
di scipline M. Powel | ?

A | did not. M. Powell was working on Carry Guard. |If
t hat had worked, the potential of it was $30 million of revenue
to the NRA, and | did not.

Q So, why didn't you raise it with M. Powel | ?

A | didn"t. | probably shoul d have.

Q You're famliar with Chris DeWtt; correct?

A Yes, | am

Q You're aware that in 2016 the Financial Services

Division found that M. DeWtt had been abusing his credit card
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privil eges?

A What was the year, counselor?
2016.
| was not aware of that in 2016.

Are you aware of that now?

> O >

Yes.

Q And you're aware that in 2017, M. DeWtt was
del i nquent in paying back noney he owed to the NRA for inproper
personal expenses; correct?

A No, | don't believe | was aware of that at the tine.

Q Are you aware of that now?

A Yes, |'ve heard about that.

Q And you're aware that in 2019, the Financial Services
Division revoked M. DeWtt's credit card; right?

A No, |'m not.

Q You' re not aware of that then or now?

A ' m not aware of that.

Q What are you aware of ?

A I"'maware of the fact that at one point it cane to ny
attention that M. DeWtt had an expense account abuse, and we
called himin. W talked about it.

W -- we said if it happens again, you re not going
to -- there's not going to be -- you're going to be fired is
what we told him

He had another job offer. He was probably our -- one
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of our best guys in terns of relationships with donors. W were
juggling that. W ended up giving hima raise so that he would
not take that other job, but we put himon notice if anything
happened again with his expenses, he would be fired.
A couple nonths later, he took an advance for a

convention. He did not pay it back in tinme, and we fired him

Q So, stepping back a little bit. After the NRA
bankruptcy proceeding in 2021 --

THE COURT: Counsel, if we're going to nove to
another topic, this is usually the tinme we take our norning
break. Is this --

MR. CONLEY: Two questi ons.

THE COURT: Ckay, that's fine.

Q After the NRA bankruptcy proceedi ng you approved a
raise for M. DeWtt; right?
A Yes.
Q And this raise increased M. DeWtt's salary up to
180,000 a year; correct?
A Yes, that was what it was going to take to retain him
given the offer he had.
Q And that raise that you approved nore than doubl ed his
sal ary; correct?
A That's correct.
THE COURT: Never two.
MR, CONLEY: | tried.
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THE COURT: You shoul d avoid the specific nunbers.
It's always a problem W're going to take a short break.
W' ||l see you soon.

COURT OFFICER: Al rise, jury exiting.

(Whereupon, at this tine the jury then left the

courtroom)

(Conti nued on next page)
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THE COURT: Just during the break, just you're
still on the stand. You shouldn't discuss the substance of
your testinmony with anyone including counsel.

MR. FLEM NG  Your Honor, one quick point.

THE COURT: Ckay.

MR. FLEM NG During the testinobny a question was
asked about M. Frazer's testinony as the corporate
representative. | don't know what your Honor's practice is
as far educating the jury or the difference between personal
versus corporate rep deposition, but | raise it because |I'm
concerned there mght be some confusion that this mght be
hi s personal testinony which it was not.

THE COURT: Well, | mean the best place to do that
woul d be for you to elicit that fromyour client when he's
on the stand to explain that in his owm words, if there is a
need to clarify it. There really wasn't nuch done with it
yet. |I'mhappy to do that. |It's not the sinplest thing to
expl ai n because as with all corporate representative
depositions, sone of it is asking for his own know edge and
sonme of it is, he's put there to convey the corporate
position. So I don't know exactly how it this deposition
was, whether it was a purely corporate rep deposition or
partial .

MR FLEM NG It was purely corporate. There was a

| ot of education invol ved.
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Perhaps a sinple solution, | can ask ny client
about it when he testifies, but also perhaps in the future
we can refer to the NRA' s corporate or deposition rather
t han having to nanme M. Frazer.

THE COURT: Did he have a separate personal
deposition?

MR FLEM NG He did.

THE COURT: All right. Thanks.

(Whereupon at this tine there was a recess taken.)

(Wtness resuned the witness stand.)

THE COURT: What's the order of witnesses after
this just to give ne a sense of timng and when we are
getting near the end of the State's case?

M5. CONNELL: So as soon as M. LaPierre waps up,
we are showing the rest of M. Spray's videotape deposition.
W are noving on to M. Frazer. After that will be
Li eutenant Col onel Lee. And then depending on -- there's
very, very short video fromM. Hallow, if we get that
finalized.

Gayl e Stanford can not appear in person. She was
supposed to so we have her video deposition which I think
has been submtted to M. Blaustein, and then M. Hi nes
Plaintiff's expert will close it out.

| think | left off Ms. Supernaugh.

THE COURT: S-UP-EER-N-A-UGH?
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M5. CONNELL: Yes. S UP-EERNA-UGH And we
have cal |l ed board nenber David Coy and Second Vi ce-President
of the NRA, but really it's for adm ssion of a docunent. W
have asked the NRA if they would agree to subm ssion of
t hose docunents or that docunent, and if so, we don't need
to call him

THE COURT: This all fits within the time
al l ocation, you think?

M5. CONNELL: It's tight, and we would | ove to get
alittle nmore tine.

THE COURT: One thing | can't do is create tine, but
when -- just whatever additional -- all of your tinme on
direct of new witnesses cones at the expense of cross of
their witnesses, so it's just a zero sum gane.

M5. CONNELL: We understand that, your Honor.

MR FARBER So as to -- | could -- | can't speak
to anyone else, but we are not going to stipulate to that
exhi bit.

M5. ROGERS: The NRA does not intend to stipulate
to the adm ssion of that exhibit.

THE COURT: Let's put a pin in that for a mnute,
and let's let the jury back in.

THE COURT OFFICER: Al rise. Jury entering

(Whereupon, at this tine the jury entered the

courtroom)
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THE COURT: Wl cone back. Have a seat, please.
CONTI NUED DI RECT
EXAM NATI ON BY MR CONLEY:

THE COURT: Okay. M. Conley, you may continue.

Q M. LaPierre, before the break we were discussing Josh

Powel | .
Do you recall that?
Yes, | do.
And we were discussing his raise from650 to $800, 000 a
year .
Do you recall that?
A Yes, | do.
Q Do you recall when that raise occurred?
A I think it was sonetinme in 2018.
Q If you could please turn to Tab 113, Page 15, and this

portion is not in evidence, but | wuld like to see if this
refreshes your recollection.
A Yes, it does.

Q And when was M. Powel|l's salary raised to $800, 000 a

year?
A It |ooks Iike Tuesday, March 20, 2018.
Q M. LaPierre, 1'd like to, if you could, continue down

on this page.
A Ckay.
THE COURT: Just to refresh his recollection.
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MR, CONLEY: Yes. Yes.

A Yes.

Q Does that refresh your recollection on when M.
Powel | 's salary was raised to $800, 000 a year?

A It says January 1, 2018.

Q And is that consistent with your understandi ng of when
M. Powell's salary was raised?

A Yes.

Q M. Powell was term nated in 2020; correct?

A That's correct.

Q And you didn't do anything in an attenpt to rescind or
guestion his salary fromJanuary 1, 2018 to 20207

A That's correct.

Q I'"d like to turn to board el ections.

Every year the nom nating commttee puts out a list of
candi dates for the NRA Board of Directors; correct?

A Yes.

Q These candi dates are then put on a ballot that's
submtted to NRA nenbers eligible to vote; right?

A Yes.

Q Candi dates who are not elected to the Board are then
automatically included as candi dates for the 76th board menber
seat ?

A Yes.

Q The vote for the 76th board nmenber seat happens at the
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annual neeting; correct?

A Correct.

Q And every year you woul d di scuss your preferred
candi dates for the Board with MIlie Hallow, correct?

A Well, there would be officers. The officers would
di scuss candidates with ne, and MIlie would be in a |lot of
t hose neetings.

Q And you woul d provide your reconmendations; right?

A They woul d ask me my reconmendations, yes.

Q And when you were deposed in this litigation in 2022,
you could not recall an instance in the |last 10 years when the
nom nating conmmittee had nom nated a board candi date you did not
agree wth.

Do you recall that?
| do recall that.
You're famliar with Paul Payne; correct?

Yes, | am

O >» O >

He is a former NRA enpl oyee?

A Yes. He was a California activist that volunteered out
there that becane an NRA enpl oyee.

Q And you hired M. Payne; correct?

A Yes. That's correct.

Q He was paid out of the EVP budget?

A He was hired first by the Institute for Legislative

Action | believe and then he noved out to the EVP budget and
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t hen he noved over to the Director of CGeneral Qperations budget.

Q And he noved over to the EVP budget in 1998; is that
right?

A | think that sounds about right.

Q And he noved to CGeneral Operations around 2019; is that
right?

A Yes, | believe that's correct.

Q Hs job title when he was paid out of the EVP budget
was Speci al Assistant to the Executive Vice President; correct?

A Yes.

Q He reported to you; correct?

A Yes.

Q M. Payne woul d organi ze volunteers to hand out
panphl ets for particul ar board candi dates for the 76th director
el ection at the annual neetings; correct?

A Alot of the California activists came in. | think M.
Payne probably did that.

Q And he oversaw that effort; right?

A He was one of the people that participated in it.

Q And he woul d organi ze volunteers for this panphl eting?
A Maybe.

Q You don't have personal know edge of that?

A | didn't instruct that, but he may have -- | think he

probably did that.

Q And it's your understanding that these vol unteers would

KM




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ W N -+ O

2385
W. LaPierre - by Plaintiff - Direct/Mr. Conley

circul ate panmphl ets for particular board candi dates; right?

A Yes. There were -- the Board woul d deci de on which
candi date they preferred to be 76th director, and they -- yes,
t here were panphl ets handed out.

Q And when you were deposed in 2022 in this litigation,
you couldn't recall a tinme when you provided a reconmendati on

for the 76th election that M. Payne's group didn't follow

correct?
A | think that's true, but it wasn't only ne. It was the
officers that ultimately decided. |In fact, it was the officers

that ultimtely decided.

Q But you wei ghed in.

A Yes. They asked ne ny reconmendation, and they got to
t he point where the person actually was the next person in |line
interms of -- if -- it was the one that was next in |ine that
did not get the votes to get in but was next in |ine.

Q When the vol unteers would go to the annual neetings to
panphl et, the NRA would pay for their travel; correct?

A Yes, we brought in the California activists as a reward
for the work they were doing out there as volunteers.

Q And they would pay for their |odging?
The NRA di d.
And entertai nment expenses?

Yes.

O » O >

And these were not the only expenses the NRA paid to
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support particular candi dates for NRA Board el ections; right?

A | don't know what you're referring to.

Q You don't -- you don't know of any other expenses the
NRA paid to support particular candidates for board el ections?

A No.

Q WIIl you agree that it wasn't appropriate for the NRA
to pay the expenses of these vol unteers?

A | don't know. They were being brought in because they
were volunteering. | nean, they hel ped the NRA on prograns,
shooti ng events, instructors' prograns, |egislative advocacy. |
nmean, they worked their tails off out in California, and I
t hought that it would be a nice thing to bring themin for the
Board neeti ng.

Yes, they did participate in doing what you're tal king
about also. A lot of themdid.

Q The panphl eting?

A Yes.

Q For particul ar board candi dates?

A Yes.

Q You hired John Frazer as general counsel in 2015;
correct?

A Yes, | did.

Q And the NRA didn't use an executive search firmto
identify candidates for the general counsel position; correct?

A No, we didn't.
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Q You didn't interview any ot her candi dates; correct?

A | did not.

Q Prior to hiring John Frazer, he had been in private
practice for about 18 nonths; correct?

A | believe that's correct.

Q And isn't it true that when you hired M. Frazer, you
did not know if he had any knowl edge of New York not-for-profit
| aw?

A That's correct.

Q And when you hired M. Frazer as general counsel, you
did not knowif he had famliarity with the | aw governing tax
exenpt organi zations; correct?

A Correct.

Q And you did not make any inquiry of himto determne if

he had those areas of expertise when you hired himas genera
counsel ; correct?
A Correct.
Q You' ve told others that you wouldn't use M. Frazer to
pay your parking tickets; right?
A That's been taken way out of context.
What | was tal king about was John was a stickler to

details, and what | was referring to was John was such a

stickler to details, he mght end up in an argunent with a judge

over sone mnor point, and that wouldn't go well. That's what

was referring to. That's been taken way out of context.
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Q But you said it as a joke; right?

A | said it kind of -- kind of as an off -- off-hand
coment in regard to what | just tal ked about.

Q And didn't you tell Josh Powell that you kept John
Frazer as general counsel because he could be controll ed?

A No, | did not. | did not say that in any way.

Q The NRA found Craig Spray by using an executive search
firm correct?

A Yes, we did.

Q When Craig Spray becane CFO and treasurer of the NRA
he instituted a nunber of changes in the way the treasurer's
of fice operated?

A Yes, he did.

Q One of M. Spray's priorities was putting a stop to
ver bal approval s or agreenent to vendors; correct?

A Yes, and | was conpletely behind that in support of
what he did.

Q And in May of 2020, the NRA entered into an enpl oynent
agreenent with Craig Spray; correct?

A Yes.

Q And you signed the agreenent; correct?

A Yes, | did.

Q M. LaPierre, 1'd like to turn to page 103 in your
bi nder which is -- not 103. Sorry. One second. Under the

agreenent that the -- never mnd. | don't have the right tab in
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front of ne.

Under the agreenment the NRA conmtted to paying M.
Spray 18 nonths severance in the event he was term nated wi thout
cause; correct?

A Yes. That's correct.

Q In 2020 you advised the NRA's first vice president and
second vice president of your intention to pay Craig Spray a
retention bonus; correct?

A Yes. That's correct.

Q If you could please turn to Tab 104 in your binder
This is Plaintiff's Exhibit 603. |It's not in evidence.

MR. CONLEY: | nove for its adm ssion.

M5. ROGERS: No objection.

MR. CORRELL: No objection.

THE COURT: Having heard none, it's admtted.

Q M. LaPierre, do you recognize Plaintiff's Exhibit 603?

A Yes, | do.

Q This is an October 2020 nenorandum that was sent to the
conpensation commttee under your nane; correct?

A Yes. That's correct.

Q And on the second page of this exhibit, that's your
signature; right?

A It sure is.

Q You reviewed and approved this nmenorandum before it was

sent to the conpensation commttee; right?
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A Yes. | also talked to the conpensation conm ttee about

Q And this nenorandumis dated Cctober 29, 20207

A Yes, it is.

Q I n the nmenorandum you advi sed Carol yn Meadows, Charl es
Cotton and WIlles Lee of your intention to give retention
bonuses; correct?

A Yes, | did.

Q I ncluding a retention bonus to Craig Spray of $250, 000;
correct?

A Yes, | did.

You signed the NRA Form 990 for 2019; correct?

Q Craig Spray signed the NRA Form 990 for 2017; correct?
A | believe so.

Q And 20187

A Yes, | believe that's correct.

Q

A

That is correct.

Q And you signed the Form 990 i n Novenber of 2020;
correct?

A Yes, that woul d have been right.

Q Shortly before you signed the Form 990, Craig Spray
asked you and several other senior executives and counsel to
sign a certification attesting to the accuracy of the Form 990;
correct?

A | don't renenber that.
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Q You don't recall being asked to sign a certification?

A No, | don't.

Q Isn't it true that M. Spray would not sign the 2019
For m 9907
A | know he did not end up signing it. | signed it.

Q In January of 2021, you fired Craig Spray; correct?

A Vell, | had a conversation with M. Spray that we
intended to nove on. He had noved out of his office. He had
noved back honme. He had noved out of his apartnent. He had
noved back honme. | knew that we needed -- he had -- he had a
horrible heart attack in 2018. If he had Covid, they had told
himfromwhat | was informed by Craig Spray, he woul d probably
not make it, and we needed a full-time CFOin the office.

| said to Graig, | intend to nove on, and he said |
want to retire for health reasons, and I want you to |et
everyone know it's for health reasons |'mdoing this.

| had actually intended to do a consulting arrangenent
wi th himwhere he would continue to help us because | thought he
was doi ng great.

Q And so you called Craig Spray; right?

A Yes. That's correct.

Q And you told himthat you were noving in a different
direction; correct?

A Yes.

Q You told himthat you needed a full-tinme CFO?

KM




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ W N -+ O

2392
W. LaPierre - by Plaintiff - Direct/Mr. Conley

A W never even got that far to tell you the truth. |

said I"'mnoving in a different direction.

He said, Look, | have to retire for health reasons.
Pl ease tell everyone it's for health reasons, and | said okay, |
will. And that's -- that's what took place.

Q And during this call with M. Spray, you al so had on
the line Linda Crouch, John Frazer, Vanessa Shahi di and Andrew
Ar ul anandanf

A Yes, | did.

Q So you had the director of human resources, your
general counsel and head of public relations on the call; right?

A Yes.

Q And that call had not been scheduled with M. Spray in
advance; correct?

A | don't believe that it had.

Q And a few mnutes after your call with M. Spray ended,
the NRA shut off M. Spray's access to his work email and NRA' s
conmput er network; right?

A | believe they did. | believe that was the practi ce.
| believe they did.

Q And the NRA paid M. Spray 18 nonth severance; correct

A Yes, we did as part of the contract.

Q Because under M. Spray's enploynent contract that you
signed, he was entitled to 18-nonths severance in the event he

was term nated w t hout cause; right?

KM




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ W N -+ O

2393
W. LaPierre - by Plaintiff - Direct/Mr. Conley

A Yes. That's correct. Yes.
What's the cost of an annual nenbership for the NRA?

A Vell, it varies. It goes from$45 to we discount it to
25.

Q And $45 for an annual nenbership?

A Yes, | believe.

Q You're represented in this lawsuit by Kent Correll?

A Yes, | am

Q In preparing to testify in this trial, did you neet
with M. Correll?

A Yes, | did.

Q Did counsel for any of the other defendants take part
in these neetings?

A M. Brewer was in one of the neetings.

Q Anyone el se?

A There was an attorney nanmed John that sat in for a
l[ittle bit. | amtrying to think if there was anyone el se.

Maybe Sarah was there for a mnute.

Q
A

Q
A

Sar ah Rogers?
Yes.
O the Brewer firnf

Yes, but she was just --- | can't renenber. Someone

asked her a question.

Q

attorney

And do you renenber what firmor party John the

is affiliated with?

KM




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ W N -+ O

2394
W. LaPierre - by Plaintiff - Cross/Ms. Rogers

A The Brewer firm
Q kay. A few days before this trial started, you
announced you were retiring fromthe NRA, correct?
A Yes.
Q You are not |eaving the NRA because you were fired;
right?
A No.
Q You are not |eaving the NRA because you were facing
suspensi on?
A No.
Q You' re not |eaving the NRA because you were facing any
di sciplinary action; correct?
A Correct.
Q As far as you know, you're |eaving on good ternms wth
the NRA, right?
A Correct.
MR. CONLEY: Pass the witness, your Honor.
THE COURT: Ckay.
Have you all decided which order you're going to
go? The usual order?
M5. ROGERS: The usual order, yes.
CROSS- EXAM NATI ON
BY M5. ROGERS:
Q M. LaPierre, good norning.

A Good norni ng.

KM




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ W N -+ O

2395

W. LaPierre - by Plaintiff - Cross/Ms. Rogers

Q Have you and | spoken since you took the stand | ast
Fri day?

M. LaPierre, have you and | spoken since you took the
wi tness stand | ast Friday?

A No, we haven't.

Q And you nentioned that I, and | don't want you to
testify about counsel's advice, but you nmentioned that | asked
you -- maybe | answered maybe one question during your
preparation; right?

A You were asked one questi on.

Q Right. Oherwi se, we haven't met or spoken or prepared
for your testinony; right?

A Correct.

Q You would agree with ne, M. LaPierre, that if you sent
a private plane to pick up your famly or your friends w thout

an NRA busi ness purpose at the NRA's expense, that was w ong?

A Yes.
Q It shouldn't have happened.
A Yes.

Q And before 2018, you never told the Board about it;
right?
A That's correct.
Q And in fact, it violated explicit policies of the
Board; right?
MR. CONLEY: (njection. Leading.
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THE COURT: Hang on a second.

M5. ROGERS: So | think there's clearly an adverse
dinension in this case, and | don't intend to | ead the
Wi tness on issues where were not adverse, but here, the
witness is being sued for breaches of duty to my client.
Any damages awarded will be paid to ny client, and I'm
exam ning himon issues where the interest are divergent.

MR. CONLEY: Your Honor, he is the current
executive vice president. He certified the response to the
Notice to Admt on January 28.

MR ROGERS: He certified some responses to the
Notice to Admt, but | don't think they were on the
guestions |I'm asking himnow.

THE COURT: Certainly, it would be unusual to have
t he conpany take that position with it's CEQO

Do any of the defendants have a position on this?

M. Correll?

MR, CORRELL: | defer to the NRA on this, your
Honor .

THE COURT: Despite the adversity.

MR CORRELL: Well, | understand the argunment, and
| think that's correct. | do think the Court should allow
sone latitude in this regard. It is cross.

M5. ROGERS: And your Honor, there is a reason the

parties have separate counsel, and M. LaPierre is the

KM




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ W N -+ O

2397
W. LaPierre - by Plaintiff - Cross/Ms. Rogers
outgoing. So obviously, if there are --
THE COURT: Overrul ed.

Q All right. M. LaPierre, would you agree that even if
t hat happened by m stake, even if you accidentally authorized a
flight for soneone you shouldn't have, you had a duty to tel
t he Board about it; right?

A | was instructed by security on howto fly private. |
woul d agree that nost of the Board did not know until 2020
actually when they were presented a security plan that | was
flying private.

Q And the security instructed you to fly private, but
there was no security expert who said that your niece had to fly
private.

A Not until 2019 study was done that went to the Board in
2020.

Q And so you would agree it was a m stake to authorize
private flights for her wthout a business purpose; right?

A For nysel f.

Q Well for you to authorize private flights for your
famly or friends who don't face the security threat you do.

A Yes, | woul d.

Q Ckay. And we | ooked at sone invoices for sone tines
that this happened. So you sent a plane to pick up your niece's
husband in Las Vegas because the kid needed a babysitter; right?

A Yes, that's correct.
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Q And that was wong and it shouldn't have happened.

A Yes.

Q It was a violation of what the Board authorized you to
do; right?

A Yes.

Q And until the course correction or the 360 review that
you're tal king about, you never told the Board about that;
right?

A Ri ght.

Q And we | ooked at an invoice for a time when you sent a
pl ane for your niece because she and her baby was stuck in a

commercial airport and their flight had been del ayed; right?

A Yes.

Q And that was wong, and it shoul dn't have happened.

A Ri ght.

Q And the Board never authorized you to do it.

A Yes.

Q The Board forbade you to do it.

A Yes. It was not -- not the right thing to do.

Q And until 2018 or 2019, you never told the Board,
right?

A Correct.

Q Al right.
Now, we tal ked about plans. But you would agree with

me that the sane rules govern black car service; right?
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A Yes.

Q If your famly or friends used a black car at the NRA' s
expense w thout a business justification for that |uxury
service, you would agree that that broke the rules; right?

A Yes, | woul d.

And it shoul dn't have happened.
Yes.

And the Board forbade it.

Yes.

And until 2018 or 2019, you never told the Board.

> O >» O » O

Yes.

Q Al right. And even though it didn't cost the NRA
anything, you would agree with ne that you had a duty to tell
t he Board about |uxury vacations you took with the MKenzies on

their yacht or to the Taj Mahal; right?

A Yes, | woul d.

Q It was wong, and it shoul dn't have happened; right?
A Yes.

Q And until 2018, you never told the Board.

A Correct.

Q And for years, you filled out conflict disclosure forns
prescribed by the Board and you left this information off;
right?

A Yes.

Q We | ooked at sonme invoices for sone specific trips you
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took with the McKenzies, a tine that your wife went on the
McKenzi es yacht about nine years ago in 2015.
Do you recall that this norning?
A Yes.
Q And we | ooked at sone MVWP price increases that happened
during the sane years?
A Yes.
Q And you testified that you didn't think those were
rel ated?
A Yes. | do not believe they were related in any way.
Q And can you explain to the jury why you seem confi dent
that they are not rel ated?
A Wl | because | trusted them They told nme that the NAR
woul d bear no cost.
MR. CONLEY: (bjection. Hearsay.
THE COURT: |'msorry. Say again.
MR, CONLEY: (bjection. Hearsay.
M5. ROGERS: |'masking the basis for his belief.
THE W TNESS: They testified under oath that none of
that was charged to the NRA
THE COURT: Well, 1'lIl overrule it anyway. That's
fine. |If there's an objection you should --
M5. ROGERS: If there's an objection, wait for the
j udge to rule.

(Continued on the foll ow ng page.)
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Q You testified that the Attorney General -- one of the
very first questions M. Conley asked you was whet her you had
significant authority and discretion as EVP and CEOQ. Do you
recall that?

A Yes.

Q That's how they led off their exam nation. You would
agree wwth ne the board never gave you authority or discretion
to send a private plane for your niece; right?

A Yes.

Q The board never gave your authority or discretion to
| et Ackerman McQueen charge the NRA for hair or makeup for your
wi fe without a business reason; right?

A Yes.

Q And the board never gave you authority or discretion to
l et your friend or your famly or their nieces or their husbands
use |inmousi nes and charge the NRA; right?

A Yes.

Q And, in fact, you'd agree with ne that you were acting
out si de your authority as Executive Vice President to the extent
t hat you authorized any of those things; right?

Yes.

Q You were acting outside your authority as Executive

Vi ce President when you buy a handbag for David MKenzie's wife

at Bergdorf Goodman as a gift; right?
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A Yes. | thought it hel ped nmaintain rel ati onshi ps.

Q Now, that was on an expense report that we | ooked. Al
those little handwitten expense reports that filled the screen,
you recall those; right?

A They all run expense reports.

Q Right. And for years we heard on Friday, we heard
testinony that for years your expenses were processed through
t he NRA Lobbying Division, LA Do you recall that discussion?

A Yes, that's how it started out and continued that way.

Q Can you explain to the jury how why your expenses were
processed through I LA?

A It started out that way and no one thought to change it
until Craig Spray cane in and said that he thought that probably
was not a good way to do it, and they should be done through the
treasurer's office.

Q Now, to your understanding during all those years that
your expenses were processed through the Lobbying Division, do
you know of any way that Sonya Rowling or Craig Spray or anyone
el se in the NRA Financial Services Departnent could have known
about those expenses?

A Yes. |LA could be audited by NRA whenever NRA wanted
to, and I know for a fact that in sone years Pricewaterhouse
used to review t hem

Q If one of those audits wasn't conducted, do you have an

under standi ng as to whet her those expenses would be visible to
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sonmeone like Ms. Rowing in the ordinary course?

A No, they wouldn't.

Q And the NRA Audit Committee woul dn't have seen those
expenses either; right?

A That's correct.

Q Last week on Friday you were shown a ten-year contract
that you signed wth a board nenber, Mrion Hammer, for | obbying
an activist in Florida as you would call then?

A Yes.

Q | think you testified that a contract |ike that
woul dn't happen now. Do you recall that?

A That's correct.

Q Can you explain to the jury why that kind of contract
woul dn't happen now?

A Because under the course correction, which is a 360
review of every single thing that the NRA did, every enpl oyee
and every vendor starting in 2018 to make sure we're in conplete
conmpliance with policies and procedures of the board and New
York Nonprofit Law. There are no nore |ong-term contracts.

Q And Marion Hanmer is a board nenber. So why would you
of fer her paynments to her in the first place?

A Because she was a | egendary person in the 2nd Amendnent
novenent. She had incredible talent, not only in ternms of
| obbying, but also in ternms of advice in terns of other states

and also in terns of just things like, direct mail, in terns of
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opi nions on that and other NRA issues that | would seek advice
on.

Q W al so saw that you offer as paynents to another board
menber named Sandra Froman. Do you recall that?

A | do.

Q Whay woul d you aut horize paynents to Sandra Froman?

A Because she had a unique talent of being as a | awer
from Harvard, being able to do speeches at | aw school s, at
pl aces |i ke the Federal Society and ot her places where it would
be in NRA's interest.

Q To your know edge -- well, can you describe the extent
to which your know edge board menbers still receive paynents
fromthe NRA today?

A We have stopped all of that under the course correction
with the exception of Ms. Hammer's contract is still in effect.

Q s Ms. Hanmmer's contract a long-termcontract?

A No, it is a 30-day contract. It has a 30-day
revocation cl ause.

Q Al'l right, now over the course of what you called a
course correction or 360 review, that's an effort the NRA
undert ook starting in 2018 | think you testified?

A That's correct.

Q Over the course of that process, can you describe for
the jury how your business expense practices changed?

A Vel |, ny business expense process changed because in

BP




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ W N -+ O

2405
W. LaPierre - by Plaintiff - Cross/Ms. Rogers
the course correction, the new treasurer, Craig Spray, said that
he thought it wasn't best practices to have them done under |LA.
He thought they shoul d be done through the treasurer's office
and they were transferred over to the treasurer's office.

Q To your know edge, since 2018 can you describe the
extent to which any of your expenses have been paid through | LA?

A | don't believe they have been.

Q Were there any expenses that the NRA refused to pay?

A Yes, actually there were about -- | think it was about
$200, 000 worth of expenses that were dated that they refused to
pay.

Q Between the tinme the NRA started its course correction
and the time you announced your resignation, can you describe
how your relationship with David MKenzi e changed?

A Well, yes. Wien | started to |l ook into what everything
as part of the course correction in 2018, one of the things we
| ooked at was all of our top vendors; and | canme to realize that
Crinme Strike had dimnished in a big, big way. | thought
that -- | couldn't understand the invoices, sone of the invoices
were comng in and | ended the relationship wth Associ ated
Television. COinme Strike used to go to about 145 stations. It
had di m ni shed dowmn to a very snall nunber.

Q How many trips have you taken on the MKenzie's yacht
since 20187

A Si nce 2018, none.
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Q What about your wife, how many tines has she been on
t he yacht since 20187

A None.

Q Since 2018, how many tines has David MKenzie taken you
t o Budapest or the Taj Mhal ?

A |"ve taken no trips with the McKenzies since the course
correction.

Q And between the tine the NRA started its course
correction and the time you announced your resigning, can you
descri be how your relationship with Tony Makris of Under WId
Ski es changed?

A Vell, it ended. | -- | used to consider himlike a
brother; and as we got into the course correction, one, he
wor ked for Ackerman McQueen. Ackerman McQueen becane -- the
only word you can describe is hateful toward the NRA when we
started asking to see their books and records, and Tony Makris
becane -- well, part of that in ternms of being really not being
nice toward the NRA or to ne. But, also, when we asked to see
t he backup on his supplenentals as part of the investigation in
Under WIld Skies.

Q Just to clarify for the jury, when you say Tony Makris
becane part of that hate toward the NRA and you, is this the
same Tony Makris that was such a close friend of yours that he
went with you when you thought you had cancer?

A Yes.
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Q So, let's talk about this conflict between the NRA and
Ackerman McQueen that precipitated this.

So, you testified that you started | ooking at
Ackerman's out - of - pocket expenses, | think; right?

A We started | ooking at everything, involving Ackerman
McQueen. It started in 2017 when | started to look at their
online TV platform which was costing NRA 20-sone million
dollars and | started to ask about whether we're getting val ue
out of it. And, so, it started there and it just continued
downhi || all the way.

Q Can you describe the extent to which in 2018 the NRA
sought to audit those records?

A Yes, we did. | was at a neeting down Ackerman M Queen
They had not hing but nasty, hateful words to say to ne. They
said that the Attorney General can never touch our records.

W' re Gkl ahonma/ Texas corporation; and I'm like, we've got to
see the records and they were just hateful toward nme, all kinds
of nasty words.

And they -- they also told ne that | was crazy to have
sued the attorney -- not the attorney general -- to have sued
t he Departnment of Financial Services and the Governor of New
York, that he was poppi ng the chanpagne cork. That's exactly
what he wanted and | was stupid fool to have done that.

Q Now, when you talk about a lawsuit with the State of

New York, we're not tal king about this lawsuit; right?

BP




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ W N -+ O

2408

W. LaPierre - by Plaintiff - Cross/Ms. Rogers

MR. CONLEY: (njection.
THE COURT: You can ask.

Q M. LaPierre, when you talk about a |awsuit between you

-- between the NRA and the State of New York, you don't mean the

case that this jury is sitting in right now, right?
A No.
M5. ROGERS: 1'd like to put up Plaintiff's
Exhi bit 2300, just for the witness for identification.

| have extra paper copies if the Court would |ike

one.

(Handed up to the Court)

M5. ROGERS: It is your exhibit. You should have
it.

THE COURT: Do you have one for the w tness?

M5. ROGERS: Actually, can | give that one to the
Wi t ness.

(Handed to the wi tness)

Q M. LaPierre, you're not on this letter, but do you
recall whether this is a letter you saw i n August 2018 from
Ackerman's | awers?

A Yes, | renenber this letter.

M5. ROGERS: | nove to admt it.
MR, CONLEY: (njection, hearsay.
M5. ROCGERS: The witness renenbers it. |'m going

to ask the witness's response to it; and, of course, it is

a
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Plaintiff's Exhibit.

THE COURT: | guess the question is are you seeking
to admt it for the truth of the matters or just the fact
that these statenents were nade to hin®

M5. ROGERS: |'mseeking to admt it to the fact
that the statements were nade.

THE COURT: All right, | think both on that ground
and -- | do think the fact that it has been nmarked as a
Plaintiff's Exhibit is relevant to the question, but I'Il|
admt it. Again, as we did in sone other exhibits, whatever
factual statements are nmade in here are not being offered as
to whether they're true or not, but just that they were said
for these purposes.

So, with that caveat, PX 2300 is admtted and you
can publish it.

M5. ROGERS: Thank you your Honor.

(Plaintiff's Exhibit 2300 was admtted and received
into evidence.)

Q M. LaPierre, you nentioned -- | think you testified
earlier that Ackerman said to you the Attorney Ceneral couldn't
get to them

I's that your testinony?
A Yes.
Q On seeing this letter refresh your recollection about

sone of the things Ackerman was sayi ng about the Attorney
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General ?

A Yes. This was a letter from Ackerman McQueen's
attorney that | renenber reading at the tinme. That talking
about it would be stupid for -- that's not what the |etter says,
but it is ny |anguage. That Ackerman McQueen shoul dn't turn
its -- its -- the docunentation over to the NRA because they'd
be creating paper trails, which I'"'mreading fromthe letter now
New York State Departnent of Financial Resources or Congress
m ght be able to get a hold of.

Q Now, you testified that you authorized expenditures
t hrough Ackerman that violated ny client's policies; right?

A | authorized expenditures through Ackernman t hat
violated -- could you be specific?

Q Sure. So, for exanple, the hair and nmakeup invoices we
| ooked at, that was wong and it shoul dn't have happened; right?

A Vell, | don't think NRA had a policy, policy on it, but
NRA - -

Q It would be fair to say --

THE COURT: Are you finished with your answer? |
just wasn't sure if you were finished with your answer.

THE W TNESS: Yes, your Honor

THE COURT: Ckay.

Q In this letter, Ackerman is telling you, "W know where
t he bodies are buried and you don't want to create a paper

trail;" right?
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MR. CONLEY: (njection.
THE COURT:  Sust ai ned.

Q M. LaPierre, do you see where this letter says that
t he NRA shoul d proceed with caution in creating paper trails
because of Attorney General subpoenas?

A | do.

Q Can you descri be how you interpreted that nessage when
you read it?

A VWll, | interpreted it to be ridicul ous because we were
the ones that were trying to see the books and records of
Acker man McQueen so that we could be in conpliance with New York
Nonprofit Law. W wanted to | ook at everything. It was
Ackerman McQueen that didn't want their records to be | ooked at.

Q And how did you respond to this kind of warning from
Acker man?

A The nore they were determned not to let us see their
books and records, the nore determned | becane to see their
books and records.

Q Even t hough they warned you that you were creating
paper trails that could hurt you; right?

A They not only warned ne of that, but they said every
nasty cuss word under the sun to nme about it over the next
several nonths.

Q And we tal ked about this a little bit; but in the tine

bet ween the NRA began its course correction and the tine you
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announced your resignation, can you describe how t he
rel ationship wth Ackerman McQueen changed?

A Fromthe time | began the course correction it -- it
went constantly downhill. | nmean, it started with me asking
questions about what value we're getting for the TV platform
Then M. Spray who | thought was terrific and doing a great job
went down there, started asking about what are we paying for
what are we getting. They called nme on the phone, spent an
entire day on the phone trying to get nme to fire Craig Spray,
which | said |'mnot going to do. He's doing a great job.

Then, | went down there. It just ended up with them
cussing at ne and telling me they weren't going to let us | ook
at their books and records, and | was stupid -- as | said -- sue
t he Departnent of Financial Services.

And then there was a neeting in Cctober of 2018 where
-- where | was |ooking at their budget, and | ended up cutting
their budget from4l mllion down to 21 mllion where they
actually said -- pointed at ne and said, you're --

MR. CONLEY: (njection, hearsay.
THE COURT: Overrul ed.
Q You can conti nue.
A They said -- Ackerman McQueen said, "You're dead to

ne. "You're dead to nme," and pointed his finger in ny face.
And after that, we continued on. | nade it clear to

M. Cotton, the Audit Conmttee and | was not going to back off
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on that, he did not want ne to back off on that. W went down
this path together.
| met with himon March 30, 2019, and this hateful ness
was continuing when we agreed to pursue it; and I, ultimtely,
filed a books-and-records case in Virginia against Ackerman
McQueen to see their books and records. | think it was on
April 12, 2019.
Q Thank you.
Can you describe any repaynents you' ve nade to the NRA
for noney Ackerman spent, but m ght have benefitted you?
A Yes. | have gone through the records and | have paid
back to NRA any paynent that |ooking through expense reports,
| ooki ng through NRA | edgers, |ooking through any other records |
could find; and I have paid themall back the NRAwith interest.
| have also filed 4720 forms with the IRS paying that back with
i nterest.
Q W tal ked about --

MR. CONLEY: I'msorry. bjection to that answer
and nove to strike to the extent he's describing the process
of repayi ng back these expenses. This isn't the sword and
shield rel ease --

MR, CORRELL: Your Honor, there's no sword and
shield release with respect to M. LaPierre. He has not
i nvoked any privilege that woul d warrant any bl ocki ng of any

information fromthe jury.
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Q Just to be clear, M. LaPierre --
THE COURT: Overrul ed.

Q Just to be clear, M. LaPierre, | don't think you have;
but I will instruct you don't tell the jury about any |ega
advi ce you got or private conversations you had with | awers
about what was |egal, but you can tell the jury what you did;
okay?

A Wien | first started down this course correction and |
didn't know whet her any investigations were comng or not. It
had been nmentioned to ne froma board nmenber that New York State
Nonprofit Law changed a lot. That former Attorney Ceneral of
New York Schnei derman had call ed that board nmenber and told him
there were people putting pressure to -- to use the governnent
in New York State to try to destroy the NRA, and we --

THE COURT: | think the question was just about
repayments, right?

M5. ROGERS: | was sort of giving himan
instruction on privilege. | didn't elicit that directly.

THE COURT: The initial question was just about the
repaynent, so let's stick with that.

MR. CONLEY: We object on hearsay.

Q M. LaPierre, without getting into politics, can you
descri be the kinds of expenses you repaid to the NRA?

A Yes. | told the NRA when we first started down this

path | made it very clear if there were any cal cul ati ons that
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were done incorrectly, if there were any m stakes that have been
made, if | was conpletely unaware of it, if anything was found
where | received an advantage, | received a benefit, | wanted to
pay it back with interest, which is what | did.

Q We tal ked -- you talked this morning with the Attorney
General about a charity in northern Virginia called Youth for
Tonor r ow.

Do you recall that?
Yes, | do.
And your wife is on the board of that charity; right?

Yes.

O >» O >

Can you describe the financial relationship between
your wi fe, Susan, and Youth for Tonorrow?

A Susan is a conplete volunteer, is not paid a penny.

Q To your know edge, are any ot her NRA board nenbers
invol ved with Youth for Tonorrow?

A Col onel North is on the board -- was on the board. |
don't know whether he still is.

Q Wt hout nam ng any of them to your know edge are any
NRA donors involved in these events wth Youth for Tonorrow?

A Yes. We brought in many, many of our high donors for
t hese events. That was coordinated by our O fice of Advancenent
bringing in the high donors.

Q Now, we saw the Attorney General introduce evidence

t hat Ackerman McQueen was getting paid for sonething it did in
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connection with Youth for Tonorrow.
Do you recall that?

A Yes, | do.

Q And you testified that you thought Ackerman was doing
that work for free; right?

A | thought they were doing that for free.

Q And sonet hi ng about accepting a volunteer award; right?

A Yes.

Q Can you explain that to the jury?

A Yes, Nader Tavangar, who worked for Ackernman M Queen
actually was given the Volunteer of the Year Award because they
t hought they were doing it for free.

Q When you say "they thought they were doing it for
free," you nean Youth for Tonorrow t hought that Ackerman was
vol unteering for that?

A Yes, to help the kids.

Q Did Ackerman ever tell you they weren't volunteering
and charging the NRA for hel ping the kids?

A No, they didn't. | found that out when we were doing
t he 360 degree review.

Q We heard testinony earlier that Josh Powell received a
rai se which you mght not have authorized. Do you recall that
di scussi on?

A | do.

Q And have you had heard the phrase "Wayne said
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approval s" before?

A | have.

Q Can you describe to your understandi ng between the tine
the NRA started its course correction and the tinme you announced
your resignation, how did practices change regardi ng "Wayne said
approval s?"

A Craig Spray told the entire building there were no nore
"Wayne said" and | agreed with that and backed hi mconpletely
because | never wanted a culture "Wayne said." | knew it
happened, but | never wanted it; and he nade it very clear there
were no nore "Wayne says."

There was, al so, no nore signature machi ne, which was
bei ng abused.

Q When you say the "signature machine,” that's a machine
that creates a handwitten signature, but you' re not the one
doing it; right?

A That's correct.

Q On Friday you explained a little bit about your thought
process when you authorized the NRA' s bankruptcy. Do you recall
t hat di scussi on?

A Yes, | do.

Q And do you recall describing New York as a hostile
envi ronnent ?

A I did.

Q Can you explain to the jury what you neant?
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MR. CONLEY: (njection.
THE COURT: Overrul ed.
Q | went into this whole process and whether there was

going to be review or not by -- by New York State or whatever.
| went into this whole process thinking, okay, |ook, let's |ook
at everything. Let's |ook at every enployee. Let's |ook at
nysel f.

If there's anything we're doing that's not in
conpliance with New York law, let's correct it because as |
understood it, New York had a safe harbor provision. [|f you
were out of conpliance or you had overrides and you corrected
t he course and you cane into conpliance with your obligations,
that's what New York |aw required you to do.

| was shocked at -- well, the way -- the way the
attacks started to proceed --

THE W TNESS:  Your Honor, | don't know how nuch of
this | can go into?
THE COURT: | haven't sustained any objections.
Q Answer the questions truthfully. |If there's a problem
the judge wll tell you.
A First, it started -- first, New York State opened an
i nvestigation on our Carry Guard program
Q That was an insurance progranf
A It was an insurance program

M5. CONNELL: Your Honor, I'msorry, |I'mjust going
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to object to this. W brought this up and it came up

earlier in the sumrer. To the extent we're going to get

collateral matters --
THE COURT: | ruled that he could answer exactly

t hese questi ons.

M5. CONNELL: Your Honor, | think your ruling --
THE COURT: My, ny point was he can answer; but
we're not going to bring in collateral evidence on any of

t hese points, but he can -- if asked why he did it or did

t hese things, he can answer.

That was ny ruling.

M5. CONNELL: Your Honor, please note our
excepti on.

THE COURT: Not ed.

Q You can answer.

A The next thing that happened was was the fact that we
started to receive -- we received letters fromthe Depart nment
of Finance. W didn't receive them Qur banks, our insurance
conmpanies, our infinity partners received letters fromthe
Departnent of Financial Services on the Governor's side of New
York State saying that it was a risk factor to do business with
the NRA and that that woul d be taken into consideration.

Qur banks, our insurance conpani es understood those
threats and they started to break relationships with us.

The next thing that happened is we, we -- there were
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press conferences that were held by Governor Cuonop about
attacking the NRA, and there were guidance letters follow ng up
to the banks and the insurance conpani es.

So, it started to |ook Iike everything that had been
described to us was actually starting to happen.

Then, the next thing that woul d happen is the Attorney
General -- when the Attorney Ceneral is running for Attorney
General, nmade the statenent that she believed we were a crimna
terrorist organi zation. She was going to open up an
i nvestigation.

I still felt like, okay, |ook, we're conplying with the
law. We're doing everything we can to check everything, do
everyt hing under our responsibility.

And ny first deposition was in New York, was in

June 2020; and what really shocked ne because, | don't know, you
know, I'm-- I'mjust a kid still at 70 or 69 that believed --
well, believed in what -- inthe law. | didn't get one question

during ny deposition about our course correction, how nuch we
wer e doi ng on conpliance, how nuch we had done in 2020, in 2019,
how we al ready had conpliance sem nars.

It was just this ill will toward the NRA going back to
stuff we -- we, by and large, corrected and to the point where |
just felt like we weren't dealing with a fair regul atory playing
field in New York State.

And then the next thing was in August of 2020 when the
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New York Attorney Ceneral filed to dissolve the NRA seize its
assets in what | honestly felt was in an attenpt to fulfill a
canpai gn prom se, which is what she said during the canpaign.

Q Now when it cones to the bankruptcy, we heard a | ot of
questions about whether you told certain people you were going
to file, |ike, whether you told John Frazer or Craig Spray.

Do you recall that testinony?
A | do.
Q Wiy didn't you talk nmore explicitly with nore people

before filing bankruptcy?

A | talked with the SLC, the Special Litigation
Commttee. | talked wth bankruptcy counsel, and | didn't tell
nore peopl e because we -- based on everything we saw from New

York State's Attorney General office, we felt that if it |eaked
and the SLC felt that if it |eaked, the Attorney General m ght
go to a judge and try to get a receivership and take over the
NRA and | wanted to protect the NRA. | thought it was a proper
busi ness judgnment for ne to protect the NRA

(Conti nued on next page)
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Q Let's look at Plaintiff's Exhibit 603 which is tab --

A May | say one other thing?

Q Of course.

A That was for the future though as |I've said. It wasn't
for the past. Everything -- | was trying to get the NRA on a

fair level regulatory playing field for the future.

W would still -- NRA would still have to deal with
this case right here that we're in here today, and | would still
have to deal with the lawsuit that had been filed agai nst ne by
the Attorney Ceneral's Ofice, and neither the NRA or nyself
woul d get any advantage fromthat by filing for the bankruptcy
whi ch was actually a reorgani zation.

Q And can you explain how -- how you saw it as different
for the NRAto go to Texas and you to face the | awsuit here?

A How | thought it was different?

Q Right. The distinction you saw.

A Well, | thought NRA would be dealing with a fair
regul atory playing field in Texas which would be a good thing
for the organization.

| actually felt that NRA her conplied with it's
obligations in New York in ternms of all the 360 course
corrections.

| actually -- and | had to in terns of paying back
everything where | received any benefit or cal cul ation or

m st ake was nade, and | honestly felt the Attorney Ceneral
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shoul d be ent husi astic about the work we had done and patting us
on the back under New York State Law.
Q Let's ook at Plaintiff's Exhibit 603 which is Tab 104
in your binder.

You | ooked at this with M. Conley a mnute ago. There

THE COURT: W have about 10 minutes before the
br eak.
M5. ROGERS: And this will be short.

Q M. LaPierre, do you recall testifying about this nmeno
whi ch you wote to the Oficers' Conpensation Commttee
expl aining that you intended to pay executive bonuses even
t hough the conmttee hadn't recommended any?

A Yes, | do.

Q | want to direct your attention to the first paragraph
under neat h Linda Crouch's name. Linda Crouch is the head of
human resources at the NRA;, right?

A Yeah. That's correct.

Q And |'mdirecting your attention to where you wite,
“"Not ably, the aggregate anmount of these bonuses is roughly half
t he amount of the EVP bonus that | willingly foregone."

Do you see that?
A Yes, | do.
Q How did the officers react when you told themthat you

-- that you wanted to pass up your bonus so that people |ike

KM




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ W N -+ O

2424

W. LaPierre - by Plaintiff - Cross/Ms. Rogers

Craig Spray and Linda Crouch could get one?

A They -- they -- well, they reacted -- | think they

t hought it was a good thing | did.

| also starting in 2020 took ny salary down to 80
percent of what it was, and | -- | did not receive any bonuses
fromthat point forward.

Q On Friday, the Attorney General showed you sone old
post - enpl oynment severance agreenents.

Do you recall that?

A Yes, | do.

Q They asked you whet her the NRA woul d be stuck with
paying you if you weren't reelected or if you retired.

Do you renenber that?

A | renmenber that.

Q And to your understanding, what is -- what are the
terms of your current agreenent with the NRA?

A My current agreenent with the NRAis -- is if | retired
or if I let the NRA or if the NRA was not reelected, at their
option, not mne, they could use ny nane and ny i nmage and ny
signature to help themraise noney if they decided to on their
own, and | think the payment would -- if they decided to do
that, would have been $500, 000.

Q Let's put up Plaintiff's Exhibit 572 which is already
in evidence.

This is -- is this your current enploynment agreenent
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with the NRA, M. LaPierre? And we can flip --

A Yes, it is.

Q And to your understanding, you were not entitled to a
penny fromthe NRA under any of those old contracts that this
contract replaced; right?

A That is correct.

Q Now, as you -- you noted that you understand the NRA
has an option to use your nane and |ikeness under this contract.

You announced your resignation before this trial
started; right?

A ["msorry.

Q That was ny fault. The question was nuddled. |'Il ask
it nore clearly.

You announced your resignation before this trial
started; right?

A Yes, | did.

Q Can you describe for the jury, what if any noney or
benefits you' ve been offered by the NRA since you announced you
wer e resigning?

A | have not been offered anyt hing.

Q Can you think of any burdens or paynments that you feel
entitled to or that the NRAis stuck with now that you're
st eppi ng down?

A None.

M5. ROGERS: Nothing further.
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THE COURT: Wiy don't we take the -- our |unch
break now. We will reconvene at 2:15.

Again with the witness, you're still on the stand,
so please don't discuss your testinony during the break.

Thank you all. See you soon.

THE COURT OFFICER Al rise. Jury exiting.

(Whereupon, at this tine the jury exits

the courtroom)

THE COURT: Just a couple of quick things in terns
of the sword and shi el d.

As | nentioned when we tal ked about this al
before, it's -- the best way to evaluate is to see what
guestions he answers and then that is what dictates whether
guestions that are legitimtely brought to cross-exani ne
t hose answers are rebuffed by reference to attorney/client
privil ege.

So the witness testified to a ot of things and
including an interpretation of New York Law and a bunch of
ot her things about repaynents and seens to ne that the
deci sion point is when the Attorney General cross-exam nes
t hose and to see whether there are particular points that
t hey want to question himon

| will say also, you know, this is part of ny
weekend. | was working on jury instruction. Things such as

repaynments have nultiple possible rel evance here. One of
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which is potentially as a setoff.

The burden of proof on that will be on the
defendants as to the extent that repaynents are going to
have to be shown. They will have to be proven. So just --
this oral testinony probably wouldn't be sufficient. So we
will see what the evidence is one way or the other, but --

MR, CORRELL: Your Honor, we are prepared to do
that in our case in chief.

THE COURT: Yeah. So -- right. That's ny point
about the sword and shield is that you see what the w tness
is able to testify to and then I'll see whether your cross
I s hanper ed.

M5. CONNELL: Your Honor, thank you. W can cross
him but we don't even have the information to effectively
cross him

|f he says | stood up, | |ooked at everything and
pai d back everything, we got a repaynent in Decenber of
2023, and this is --

THE COURT: Like |I said, |I'mguided by the scope of
his testinony, and you can ask your questions as to cross
that. And if ny conclusion is that you are being bl ocked
frombeing able to fairly cross-exanm ne what the w tness
said without objection, I think I have the tools to handle
t hat .

M5. CONNELL: Your Honor, | just note one thing.

KM




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ W N -+ O

W. LaPierre - by Plaintiff - Cross/Ms. Rogers 2428

Sonetimes M. LaPierre, for exanple, may not have
been the person in charge of determ ning sonething and we
asked nultiple witnesses for that information and received
privilege as a block in those instances. So our efforts to
establish, for exanple, how they cal cul ated the anmounts he
repaid for flights which is an exanple we put in front of
your Honor nunerous tinmes, M. LaPierre may say, oh, yeah,
| ooked at everything and | paid everything back. It's the
characterization that we objected to, not the anmount for
setof f.

W agree that's inportant and relevant, but it's
that characterization, and we can't unring the bell, the
fact that the defendant has nmade an election to say this is
hi dden behind privilege is an election they are free to
make, but that precludes them from maki ng representations
i ke that we woul d suggest to you.

THE COURT: It could be one of two ways. It could
either lead to an instruction that that evidence can't be
consi dered because of the block or it could be that you're
entitled to receive anything that you need to properly
Cr 0ss- exami ne.

| mean, | was not prepared to nake that call unti
| heard what the evidence actually comng in is because it
was in nmy view kind of hypothetical when it was all raised

in advance which | did think it was hel pful because | |ike
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to have this teed up, but sword and shield, it kind of
depends on what the sword | ooks Iike. And so this would be
the sword. This is the affirmative use of various things,
and I'Il evaluate it as we proceed.

M5. CONNELL: Thank you, your Honor. Again, |
woul d just note it was hard to unring the bell once the jury
hear s sonet hi ng.

M5. ROGERS: In that extensive briefing, we cite
numerous portions of the corporate representative deposition
covering the same agreenent and that the distinction we have
attenpted to draw with M. LaPierre is what did you do, not
what did the |awers tell you about it, but we understand
the Court's gui dance.

THE COURT: Right. At this point now he's

testified about, you know, or generally as to what he paid

and they can probe what his process was and you can -- you
know, to the extent that he's asked that, | would not
expect -- you know, if they say, You testified that you did

this. How did you cone up with that?

If you -- if -- if there is an assertion of
privilege to block himfromanswering that question to
probe, well, how did you determ ne what to do, then we nmay
have an i ssue.

M5. ROGERS: W understand, your Honor, and | think

we would try to cabin our objections the sane way | tried to
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cabin my objections to ny questions to himon the stand.

You can say what you repaid. Don't say what |egal
advi ce you received.

THE COURT: That's where it gets a little trickier
because he did say that he nade a determ nation that
everything that he thought was i nappropriate was paid back
and | think they can ask what went into that.

M5. ROGERS: W understand, your Honor.

THE COURT: Ckay. See you at 2:15.

M5. CONNELL: Thank you, your Honor.

(Whereupon, at this time there was a | uncheon
recess.)

AFTERNOON SESSI ON
* * * * *

THE COURT: So before we start, there was one part
of the testinony I wanted to just raise briefly.

Since there was the entity CEO responding to a
guestion fromthe entity, | just wanted to make sure |
understand what the legal position is, but during the latter
part of the testinony in response to the question about the
hostil e environnent in New York, the w tness said anong
other things "If there is anything we are doing that's not
in conmpliance with New York Law, let's correct it because as
| understood it, New York had a safe harbor provision. |If

you were out of conpliance or you had overrides and you
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corrected the course and you cane into conpliance wth your
obligations, that's what New York Law required you to do."

So |'ve been working on jury instructions including
instructions on the relevance of course correction kind of
information. That is not consistent with -- well, first,
the only safe harbor provision that |I'maware of is the
ratification provision which is nuch narrower than that. So
does anyone on the defense side -- is that an instruction
that you' re seeking or is that -- again, | don't want to be
too hard on a non-lawer sort of expoundi ng on things, but
that's the first thing the jury has heard from anyone as to
sone New York Law, and it's -- and howit -- and to what
extent course corrections are relevant, and it sounded to ne
like it was described as a conplete defense to everything
t hat came before it.

M5. ROGERS: So that's not the NRA's |egal position
on certainly any of the discrete statutory charges.

| think dependi ng upon how t he anor phous and proper
adm ni stration charge is shaped --

THE COURT: Well, it won't be anorphous when |'m
done with it.

M5. ROGERS: Right. So that's what | nean.
Dependi ng upon the formthat amnorphous crystalizes into
dependi ng upon the breadth of that; it mght be part of that

r easoni ng.
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THE COURT: Part of it.

What | had said before to you all as a genera
matter, and this is what |I'mbaking into the instructions
that I'mwiting nowis that it will be up for the jury, you
know, with respect to subsequent actions that, you know, the
rel evant question on all the alleged violations to the
extent state of mind is a piece of it such as good faith or
ordinary care or whatever it mght be is the state of m nd
at the time of the violation, and what | amproposing is if
you find that subsequent actions bear upon or are rel evant
to soneone's state of mnd at the time of the events being
chal I enged, then you can certainly take that into account.
And if you find that it is not relevant to their state of
mnd at the tinme, then you should not. That's how | have
t hought about the -- these things.

Now it may be slightly different with the NRA as an
entity, and you know -- but | still think the challenges in
the conplaint are to specific conduct and transactions that
occurred over tine.

So the question of whether -- you know, changi ng
policies in the future, if the jury concludes, well, that
shows either the NRA or sonebody else's state of mnd at the
time, | have left open the argunent that you can nake that,
and | think there is sone support for this, that if sonebody

is genuinely surprised by a violation and i mmedi ately
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corrects it, that subsequent action could bear on a jury's
finding as to whether they were acting in good faith at the
tinme, but it's a very fact specific kind of analysis. And
it's certainly not what this description is whichis that if
you correct it and come into conpliance going forward,
that's a safe harbor.

M5. ROGERS: W understand, your Honor, and | think
the entity was not trying to assert or elicit a |egal
position and what | think we got was a | ay understandi ng of
the | aw

That question was honestly ainmed at eliciting what
we had di scussed before. And if you | ook at the wording of
the question, it wasn't tell the jury, you know, what a safe
harbor is in New York. It was tell the jury what you neant
by hostile.

THE COURT: |I'mnot inclined to do a curative |
don't think right now because | want to very carefully craft
what | want to say to themon this issue because its becone

obviously a fairly inportant issue in the defense. And you

know, | -- | don't know whether they -- whether it resonated
with themat all, but it's something that will have to be
correct ed.

M5. ROGERS: | think very concisely our |ega

position is, you know, when it comes to these discrete

statutory itens like 715, the ratification defense
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co-extensive with 715J, and it's very specific. Wen it
comes to business judgnment rule, wllfulness and a couple of
other itens that have a nmens rea type of elenent, then
t hi nk your Honor has specified the manner in which renedi al
nmeasures can be considered questions which is do they shed
| ight as Learned Hahn said in these Second Circuit cases on
scienter essentially, but the third prong context in which
we submt is irrelevant is dependi ng upon the norphol ogy of
t he anor phous charge, right, dependi ng upon what i nproper
adm ni stration ends up nmeaning, if it just means, you know,
do you think they did anything inproper --

THE COURT: Well, | wll tell you this. | don't --
| mnot sure exactly what the verdict formis going to | ook
i ke. But hypothetically, if you -- and by the way; proper
adm nistration is a phrase that has been used in the
surrogates world for hundreds of years or at |east a hundred
years.

M5. ROGERS: But it's a interimcharge usually --

THE COURT: Yeah, and it tal ks about the |evel of
care that one uses in admnistering an estate, for exanple,
or a trust, but whatever it is. You know, you can
i nproperly adm nister an estate in 2016 on a Thursday. In
other words, it can be a thing that you do that on that
Thur sday, you've inproperly adm nistered the trust by doing

X, Yor Z Rght. So to that extent, it's the sane thing
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as appl yi ng subsequent events as you woul d under the
fiduciary or under the MPCL in that if you inproperly
adm ni ster the fund on a Thursday in 2016, the fact that you
three years | ater have a new set of procedures and are
changi ng your stripes or whatever it is you' re doing doesn't
nmean that you didn't inproperly admnister the trust in 2016
on a Thur sday.

MS. ROGERS: Right. And | think that if this does
start resenbling -- if the ultimte charge resenbl es that
kind of trust and estates surrogate court's version of
estate and adm nistration, then obviously that will guide
how the jury thinks about it.

Part of the reason that our presunption has been so
broad, we don't know exactly what it's going to |ook Iike,
and in sone of the notion practice and pl eadings, it seens
like there's a version of inproper adm nistration proposed
by the Governnment which is just let's throw everything at
the wall that seens expensive or inproper in any way, and if
that were the charge, then we would -- then the entity's
position would be then you get to consider everything proper
that we did too. And so | think a lot of this comes down to
what the charge | ooks |ike.

THE COURT: Yeah. And |ook, |I've been watching the
evidence cone in to help ne craft the charge. And you know,

we will see.
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So you're saying it's sort of a binary question you
think that you either have inproperly admnistered the fund
during this entire era or you haven't.

M5. ROGERS: | don't think it necessarily needs to
be binary.

So if the Court is guided by the trusts and estates
surrogate use of inproper adm nistration, then we would say,
you know, maybe the formof the charge, the limting
principle derives fromthat body of law, and it |ooks a
l[ittle nore inrem It |looks Iike were the charitable
assets m sspent, for exanple.

| think that even regardl ess of what the charge
| ooks Iike, it doesn't need to be a crisp binary because,
for exanple, if the Court is |looking to fashion injunctive
relief that takes into consideration the jury's findings,
you know, one way to craft a verdict formthat doesn't have
t hat open-ended continuing harmthing on it but still takes
account of relevant facts mght be do you think the fund was
i nproperly adm nistered in 2018, 2020. Those are crisp jury
guesti ons.

THE COURT: Look, | think inevitably all of this
stuff, alot -- certainly nore inportant or directly
rel evant to the second phase, if there is one, on
non-nonetary renedies. | think we have al ways under st ood

that, but you're putting a lot of that in here which | have
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permtted on this theory that a post -- that subsequent --
subsequent actions can be used by a fact finder in
determ ni ng, you know, was this a good faith decision back
in the day and now we are seeing their true colors or is
this just a, you know, deathbed conversion or sonething |like
t hat .

So | -- you know, I'mcontinuation to think about
it, but I -- 1 do read the conplaint to allege a | ot of
exanpl es that they claimare inproper adm nistrati on which
woul d be individual violations. Not just one big blob of --
but I'mcurious. | nmean, we are going to have nore
di scussions about this. But whatever it is, it's not a safe
harbor. And again, |I'mnot being too hard on M. LaPierre
in the back as a non-lawer, but | get -- ny ears perk up
when | hear legal principles told to the jury about a very
central aspect of the defense, and it's not accurate.

M5. ROGERS: We understand, your Honor.

Just to clarify, again, you know that, | don't
think is what the question was targeted to elicit or what we
wanted to elicit, and | don't -- M. LaPierre's testinony is
fact testinmony by an individual defendant. 1It's not the
entity putting our |legal position before the jury.

THE COURT: So what | may say is | just may nmention
that in the course of the testinony the, witness gave a view

about New York Law. Just to be clear, he is here to testify
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about facts, and I will tell you what the lawis, and you
know, what |'mleaning -- what | wanted to say, what | cane
out here kind of thinking about was to say there is no safe
har bor provision such as is described. There are other
provisions that I will tell you about at great |ength.

M5. ROGERS: | think sone kind of instruction that,
you know, | will give you -- I wll tell you what the | aw
is, and the witness is giving fact testinony, we woul d
actually agree is appropriate. | think until the charge is
finalized, you know, we would -- the NRA woul d di sfavor any
instruction that there is no safe harbor.

THE COURT: Well, not the safe harbor that the
W t ness descri bed.

M5. ROGERS: But | think an instruction that the
witness is giving fact testinony, he is not a | awer, and
even if he was, you get the law fromthe judge is entirely
appropri ate.

M5. CONNELL: Your Honor --

MR. CORRELL: | think that's the way to address it.
That woul d be acceptable to M. LaPierre.

THE COURT: But it doesn't correct it.

M5. CONNELL: Thank you for pointing that out.

W woul d ask for a curative instruction

| would just note that, and just rem nd everyone

that on Decenber 14 the Appellate Division, First Departnent
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upheld your ruling that the Plaintiff had stated a claim
under the EPTL for past violations and conduct as alleged in
t he conpl ai nt.

THE COURT: | don't want to --

M5. CONNELL: | don't want to get into that either
but | think a curative instruction in the lawis not as M.
LaPierre stated. He's a |layperson, and the Court wl|
explain to you woul d take care of that.

THE COURT: | think | have to say sonething because
if they are going to spend the rest of the trial hearing

not hing el se other than there is a safe harbor for course

corrections, | think that's problematic.

M5. CONNELL: | too, your Honor.

THE COURT: | wll explainit to them | think I
can do it. I'mnot going to throw anybody under any buses,

but I don't want themto be |aboring under a
m sunder st andi ng.

M5. CONNELL: | appreciate that.

THE COURT: Everybody agrees with that.

M5. CONNELL: That's right.

MR CORRELL: My concern is that a | ayperson m ght
well view ratification of past related-party transactions as
a sort of safe harbor. A layperson mght view --

THE COURT: Well, it is. That's the -- that's not

the issue. The -- by safe harbor, it's a conplete defense.
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(Continued on the foll ow ng page.)
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MR, CORRELL: | wunderstand, and | think to the
extent you're tal king about related-party transactions which
is quite a focus of this case, that it is arguable that
there is a safe harbor for related-party transactions.

THE COURT: | think there's too nuch of a risk
"1l doit in a way that just nmakes it clear that, you know,
|l will tell them about the clains and defenses and that
the -- that they should not consider any testinony from
anyone about what New York lawis and -- look, | just think
the notion that there is a safe harbor defense is just
i naccur ate enough that | need to say sonething about it, but
it won't be designed to suggest that it is irrelevant and
"1l explain that.

Al right, let's bring the jury in.

MR CORRELL: Your Honor, before we call the jury,
M. LaPierre is prepared to go till three o' clock. Can we
take the break at three?

THE COURT: |'ve spent fifteen mnutes already on
this, so can we have a little bit |onger?

MR, CORRELL: Yes, your Honor.

THE COURT: You're questioning now, right?

MR, CORRELL: Yes.

THE COURT: So that should be a little easier. |If
it's not, that's a problem

MR. CORRELL: He does kind of hit a wall at
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three o' clock. His eyes start closing.

THE COURT: | understand. |[|'ll let you take the
| ead at that point; and at three, if you feel |ike things
are still going okay, we'll keep going for a little bit

| onger.

MR. CORRELL: W'Il go as |long as we can.

THE COURT: Ckay.

(Whereupon at this tinme the w tness,
VWAYNE LAPI ERRE, havi ng been previously duly sworn/affirmed
by the derk of the Court, resumed the w tness stand and
testified as follows:)

COURT OFFICER  Court ready to receive the jury,
your Honor?

THE COURT: Yes.

COURT OFFICER Al rise, jury entering.

(Whereupon, at this tine the jury entered the
courtroom)

(Conti nued on next page)
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MR. CORRELL: WMy | proceed, your Honor?

THE COURT: Before we start, just a very brief
not e.

As you renenber at the instructions at the
beginning, | said that the only instructions you'll get
about the law w Il come from ne.

So, occasionally, witnesses will venture into
questions about the law, and there was just a short segnent
of M. LaPierre's testinony where he referenced New York
havi ng a safe harbor provision or sonething along those
lines. This is not a criticismbecause people shouldn't be
held to strict standards of |egal scrutiny just in giving
|ay testinony. Again, the only instructions you get on the
| aw shoul d be from ne.

There are clainms and defenses, |I'll explain those
to you at great length when we get to the end. There is no
safe harbor provision in the way that was descri bed, but
there are defenses that you will be able to take into
account; but | didn't want you to be led to believe that
that is the law that you will hear fromme at the end. It
will be different fromthat.

And so | just wanted to just reiterate that
instruction that even though sonetinmes wtnesses will talk

about the law, often tinmes there will be an objection. This
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time there wasn't, but | just wanted to nmake sure you're not
bl ocking in on any particular statenent of the |aw
prematurely until | can explain it to you at the end. kay.
Al right, M. Correll.
CROSS- EXAM NATI ON
BY MR CORRELL:

Q Good afternoon, M. LaPierre.

A Good afternoon.

Q I"d like to take you back to Friday briefly to talk
about a few of the things that M. Conley spoke about. You
spoke about security and there were sonme discussion of
M. Staples.

Do you renenber that?
Yes, | do.

Who was the head of security before M. Staples?

> O >

Russel | Gordon.

Q Did you have any conversations with M. CGordon about
security?

A Yes, | did.

Q And what, if anything, did he tell you about flying
private?

A We went back and forth for awhile.
MR, CONLEY: (bjecti on.
THE COURT: |'msorry, say again?
MR. CONLEY: (njection, calling for hearsay.
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THE COURT: Overrul ed.

A W went back and forth for awhile. Wen the threat
went up, he told ne to fly private. Wen the threat went down,
| flew conmercial. After about -- after 2013, it was fly
private all the tine.

Q And was the fact that the NRA was providing charter
travel to you disclosed in the 990s that were filed with the
| RS?

A Yes.

Q There was sone di scussi on about nosquito treatnents at
your home.

A Yes.

Q Can you expl ain what that was about?

A Vel 1, our house was kind of on a -- in the back was a
ot of sitting water, and the nosquitoes would be just horrible
in the sutmmer and the security people would be out there al
night. They'd wal k around and they woul d just get eaten up by
nosqui t oes.

So, the NRA paid for nosquito treatnent so that it
woul d hel p protect the security people.

Q There was sone di scussion of |andscaping on one
invoice. Do you remenber that from Friday?

A Yes.

Q Coul d you please tell the nenbers of the jury what the

| andscapi ng was for?
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A Yes. What the NRA did was they put a bunch of bushes
in so that sonebody couldn't run down through the -- straight to
the door. They also put a wall behind the house in front of ny
of fice so that sonebody couldn't shoot into the office fromthe
back hill. And then they put up this little fountain to try to
di squi se the fact that it was a security wall

Q Did you ever actually have any security probl ens at
your house?

A Yes.

Q What kind of problens did you have?

A Vell, we were swatted. | mean, | was hone in the
m ddl e of the night with nmy wife, and the phone rang about 2:15.
It was the Police Departnent saying, "Come out with your hands
up inthe air. Turn all the lights off." And we were running
around with our heads cut off, and ny wife was going, "Don't go
out there. Soneone is going to kill you."

And | kept running around turning on lights and,
finally, I said, "I"'mcomng out,” and | wal ked out with ny
hands up. About fifteen police officers wwth their guns drawn
were charging toward me, and we realized |later fromthe police
what had happened.

Q Did the police take any action to investigate to
determ ne who did that?
A They did. They investigated it for a quite anwhile. It

was ready to go to court locally. That ended up being taken
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away. It turned out it was took -- taken away by the FBI, and
they, ultimately, arrested soneone.

Q And did that person, ultimately, go to jail?

A | believe they did. There were many other instances,
al so.

Q Did you have stal ker incidents at your hone?

A Yes, we did.

Q Was that a frequent occurrence?

A Yes, it was. There were people taking pictures through
the wi ndows. There were people out there on the streets. The
nei ghbors called the police several tinmes. W had all kinds of
t hi ngs happening. W were doxxed.

Q VWhat i s doxxing?

A When they invade all of your bank accounts and your
credit cards and try to apply for all types of things under your
nane because they have your credit information and that was
investigated by the FBI, also.

Q I want to change subjects. There was sone di scussion
that you actually were asked a question about --- | think the
guestion was are you the head of a charity.

Do you renenber that question?

A Yes, | do.

Q And | objected and ny objection -- on the grounds it
called for a legal conclusion, and that objection was overrul ed.

| believe your answer was that you were head of the
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501(c) (4) organization. Was that your answer?
A Yes.
Q And you were drawing the distinction between a charity

and a 501(c)(4) organi zation; correct?

A Yes.
Q VWhat -- why were you drawi ng that distinction?
A Vell --

MR. CONLEY: (njection.
THE COURT: COverruled. Go ahead.

A A charity is it's taxed deductible. There's a
501(c)(3) that's affiliated with the NRA that is a charity. A
501(c)(4), while it is nonprofit, is not tax deductible.

Q Does that nean when soneone wants to join and send in
dues, they don't get to deduct that fromtheir taxes?

A Yes.

Q And, so, that's no taxpayer noney is being used to
support the 501(c)(4) through nmenber dues; is that a fair
statenent to your understandi ng?

A Yes.

MR. CONLEY: (njection.

THE COURT: Hang on. \Wat's the objection?

MR, CONLEY: Leadi ng.

THE COURT: | thought it was also a |egal
conclusion, but he is the CEO of an entity. | think his

understanding of what it isis | think relevant.
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"Il overrule it.

A So, in your understanding, is this |like donating to say
a Catholic charity?

A Catholic charity, | believe, would be tax deducti bl e.
The NRA is not tax deductible. 1t is nonprofit.

Q O any religious charity would be, in your
understanding, a (c)(3), not a (c)(4)?

A That's ny under st andi ng.

Q There was sone di scussion of your wife flying with you
on private jets. Do you recall that?

A Yes.

Q Way did she fly with you on occasi on?

A My wife was the volunteer unpaid for the Wnen's
Leadership Forum which is a philanthropic organization for
wonen of the organization to raise noney and not of the
organi zation, and ny wife would fly with me to represent the
Wnen' s Leadership Forum

Q Can you tell the jury how that canme about?

A Vell, ny wife volunteered back in | think it was 2004,
2005 to -- to do this with the NRA because she had a background
in the area. She thought she could -- she knew how to put it
t oget her.

Q What was her background?

A Fundr ai si ng.

Q And did she work as a volunteer for the NRA fromthat
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time on?
A Yes.
Q I's she still working as a volunteer for the NRA?
A I n soneways, not as much right now.
Q I's she still involved with the Wonen' s Leadership
For unf?
A Yes.

Q How nuch of her tinme did she spend working on WF
matters?

A Vel |, back when she was doing it then which was 2004,
2005 up to about 2018, it was virtually a full-time job for her.
Q Was she -- was she ever offered -- did anyone ever

suggest that she be paid for her work?

A Yes.

Q And what did she say?

A She sai d no.

Q And did she explain why?

A Yes. It was because she thought that if -- if she was
going to be successful at doing what she was doing, which was to
engagi ng wonen around the country to step up and give a donation
to help the NRA or progranms or whatever it went for, that she
shoul d be on the sane equal footing as they should and she
shoul dn't be pai d.

Q Did you have any sense of whether Gayle Stanford was

shoppi ng around to get the best prices on air transport?
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A That's what | understood, but | really wasn't involved
with it in terns of what she did.

Q Did you ever get any questions fromthe treasurer, the

treasurer's office as to -- that indicated to you that there
was -- that Gayle Stanford wasn't getting the best price for air
travel ?

A No.

Q There was a question yesterday where M. Conley showed
you an invoice and it had Hotel ZaZa on it. Do you remenber
t hat ?

A | do.

Q Can you tell us anything -- do you know anyt hi ng about
Hot el ZaZa and what your w fe m ght have been doing taking a car
at seven a.m to Hotel ZaZa?

A Yes, | believe that's where the Wnen's Leadership
Forum was hol di ng a brooch cerenony for people that gave --
wonen that gave a certain anount of noney to the Wnen's
Leadership Forum and | think she was doing a site visit there.

Q Did you have any understanding at the tinme as to
whet her the tinme she was spending doing this kind of thing for
t he NRA had any benefit for the NRA?

A It had incredible benefit.

Q And what was that benefit?

A Well, over the last ten years, it raised 59 mllion in

cash and, approximtely, another 110, 112 in plain gifts from

BP




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ W N -+ O

2452
W. LaPierre - by Plaintiff - Cross/Mr.Correll
what the figures had been provided to ne.

Q There was talk of MW on Friday. Do you renenber
t hat ?

A Yes.

Q How much nmoney did MW raise for the NRA on average
year over year?

A Vell, it depends on the year. Several years ago they
rai sed somewhere around 200 mllion, 215-20 mllion. |In recent
years, it's gone down nore to 130, 140, 150.

Q What portion of that of what they brought in did they
get to keep under the arrangenment that the NRA had with them

roughly on average?

A Vel |, about ten percent in the old days, and now I
believe -- | believe -- | wasn't involved with it. | believe
their new contract is 9 mllion, and they're raising -- if you

count ILA and PVF, | think they're raising about 130 --
somewher e between 130 and 50 m |1l on.

Q So, they're a little under ten percent now?

A Yes.

Q Bet ween 10 and 57

A Yes.

Q Did the NRA derive any benefit fromthe tine you spent

with McKenzies on their boat in the Mditerranean?
A Yes, what | was trying to dois | was trying to --

there were so many people in Hollywood that were speaking out
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against the organization. | felt that NRA needed to conpete
because | knew there were a | ot of people in Hollywod on our
side. And the reason | took those trips is | was trying to
cultivate celebrities, build relationships with celebrities;
and, also, that was a portal | could go through and end up in a
world | never could have ended up in on ny owmn and I woul d neet
celebrities.

| would build relationships with themand would al so
nmeet weal thy people, that maybe | could drawin to build a
relationship with and get to give NRA quite a bit of noney.

Q Were you successful in devel oping any rel ationshi ps
with any celebrities?

A Yes, | was.

Q Coul d you give us a few exanpl es?

A Well, 1'lIl give you all kinds; but, | nean, nost
recently |ike Dean Cain, Erik Estrada, Mntel WIIlians, folks
like that, that --

Q For the nenbers of the jury who may not know these
nanes, can you just tell us briefly who each of these people
are?

A Yes. Erik Estrada was on the show, | believe it was

Cops.

Q CHPS.

A CH PS, yes, sir. It was about police officers on -- in
Los Angeles that were on notorcycles. It was on a long tine,

BP




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ W N -+ O

2454

W. LaPierre - by Plaintiff - Cross/Mr.Correll

maybe the nost popul ar show on TV and he was one of the highest

paid actors in the country.

Q And CHI PS neans California H ghway Patrol; correct?

A Yes.

Q What about Montel WIIlianms?

A Mont el was one of the |ongest hosted -- one of the
| ongest running tel evision shows --- interview shows in the

country, and he was al so a naval acadeny graduate with a | ot of
mlitary experience.

Q And were you able to persuade Montel WIlians to do
anything for the NRA?

A Yes, | persuaded all of themto do sonething for the
NRA. Mntel came and spoke to all the high donors at -- 40 or
50 of our highest donors at the convention. Erik Estrada did
safety spots for us in terms of children. He also did episodes
of Cine Strike. He came to our convention. Dean Cain actually
ended up running for the board.

Q For those of us who don't know the name Dean Cain, was
he an actor?

A Yes, he pl ayed Super man.

Q And when did he do that?

A | think that was probably 15, 18 -- I'mnot sure of the
exact year.

Q Was that a popular show at the tine?

A Yes, it was a novie, | believe, and Roger Moore was
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anot her one | devel oped a relationship wth.

Q And what benefit did your relationship with Roger Mbore
produce, if any?

A He was -- the United Nations was trying to talk him--
because he was involved with the UN and bei ng a spokesperson on
alot of their firearns treaty efforts and things |i ke that, and
| was able to develop a relationship with him talk to hi mabout
it, make him-- educate himto the point where that ended up not
happeni ng.

Q And what roles did he play as an actor?

A He was -- for quite awhile he was Janes Bond in the
novi es.

Q And did you see sone benefit to having a person who
pl ayed Janes Bond not acting as a spokesperson against the
positions you were taking?

A Yes, it -- as |'ve said, the whole reason | did this
was to try to educate celebrities about the NRA and what a good
mai nstream organi zation it was and how nmuch actors in Hol | ywood
were -- | nmean, Anerica is influenced by celebrities in a big
way. That's why you see themon so many TV ads, and | wanted us
to play on that field and not concede that ground to the other
si de.

| thought that was sinply smart in terns of protecting
the NRA and further the m ssion of the NRA

Q M. Conl ey showed sone photographs on Friday. Do you
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recall that?

A Yes, | do.

Q One of the photographs | believe was a phot ograph of
you in Dubai or somewhere?

A Yes.

Q | notice some tripods in the background, sone canera
tripods in the background. Do you recall that? There being any
filmng going on in that trip?

A Yes, they used to filma travel show, and they use to
filmit wherever they went with, with the -- the people that
went with them

Q And did you ever do any filmng on any of those trips
for the NRA?

A | did not do filmng for the travel show. | did sone
standups, in general, and | did sone Crime Strike; but | did not
do the travel show.

Q When you filled out your financial disclosure
guestionnaires, did you believe you were filling them out
correctly?

A Yes, | did.

Q And when you -- when it canme to your attention that you
had not filled themout correctly, did you undertake to go back
t hrough and correct your answers?

A | did. | nean, the conpliance thing, | wasn't the

conpliance guy. | now know that if | was to give anybody
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advice, it wuld be don't transfer that function to anybody.
You need to be an expert on it.

But, at the tinme, | nmean, | was learning. | was being
educated and I -- | know on those trips now what | should have
done was either go to the Audit Conmttee and tell them what |
was doing, why | was there or not go at all. | nean, it -- |
mean, that's what | would do now.

Q There was -- M. Conley pointed a receipt for handbag
from Bergdorf's.

Do you remenber that?

A | do.

Q Can you tell the jury what your thinking was behind the
handbag gift?

A My wife building the Wonen's Leadership Forumin
particular, but | did, too, with enployees and with sonme donors
woul d to build relationshi ps and continue rel ati onshi ps, we
woul d give birthday gifts, wedding gifts, holiday gifts,
Christmas gifts. Hostess gifts, if sonebody was hosting a
reception.

And | put all those on ny expenses that | turned in to
NRA because | -- | thought they were the glue in terns of
bui | di ng rel ati onshi ps and hol di ng things together.

Q And at the tinme you did that, did you have any
know edge of whether there was a limt on the amount that the

NRA coul d rei mburse people for gifts to enpl oyees or vendors or
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vol unt eers?

A | did not know at all there was a limt. | now know
there was a lint of $25. And what | have done is go back
t hrough every one of those expenses, and | have paid all those
gifts back to the organization

Q So, the NRA received a benefit fromthe gift giving,
but didn't have to pay the price. You ultimately paid the

price; correct?

A | paid it back

Q And did you pay the price for that particul ar bag?

A | paid all those gifts back

Q And did you pay interest on that, as well?

A | paid interest and I, also, went back and paid taxes

wth interest.

Q And so you think you're all square with the NRA, at
| east on that bag; right?

A Yes, | do.

Q And on the other things you went back to repay?

A Yes, | did. Yes, sir.

Q There was -- M. Conley nentioned a gift for David and
Laura McKenzie's daughter. Do you renenber that one? Did you
pay that one back?

A Yes, | did.

Q And M. Conley nentioned sone candl esticks. Do you

remenber that?
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Yes.

Did you pay that one back?

> O >

Yes.

Q And he also nmentioned a Fithit, a Fitbhit store. D d
you pay those back?

A | paid all of them back.

Q As you sit here today, is there any gift that you gave
that you can think of that you did not pay the NRA back for?

A No.

Q There was sone nention about a golf club on Friday. Do
you recall that?

A Yes.

Q Can you explain to the jury what, if any, benefit there

was to the NRA for you having a nenbership to a golf club?

A Yes, it was a place | could take supporters. | could
take donors. | could socialize with donors and nenbers. |t was
NRA's policy up until about -- until Craig Spray canme on board

that that was a proper thing to do.

When Craig Spray cane in, he informed us that the | aw
had been changed; and it was not the proper thing to do and it
was all discontinued in 2018.

Q And do you still belong to that golf club?
A | do.

Q And you pay your own dues?

A | do.
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Q Do you still bring people to the golf club to talk
about NRA busi ness?

A | do.

Q And | think there m ght have been some nention that
this golf club belonged to Donald Trunp; is that correct?

A Not originally, but he ended up buying it.

Q Did you ever socialize with himthere?

A No. | saw himthere, waved to hima couple of tines,
but | did not socialize with himthere.

Q Did you have any involvenent in the preparation of the

For m 9907
A Vell, | worked with our tax |awers, the auditors
worked on it. | worked with our general counsel's office and

| -- and our accounting staff.

Q Did you actually go around and col |l ect data from
peopl e, accountants to popul ate the forn?

A No, | didn't.

Q Did you actually draft the disclosures that were

i ncluded in the 990?

A | | ooked at them and worked with the people preparing
them | did not draft them | -- | thought it was the nost
transparent 990 we've done. It reflected all the work we've

done in terns of what's referred to as the course correction,
SoO.

Q And you're referring to the one that you signed?
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A Yes. It was an ongoi ng process still.

Q There was sone tal k about Youth for Tonorrow and | know
you nmentioned -- talked a little bit about it; but can you tell
the jury whether you believed there was any benefit to the NRA
to having a relationship with Youth for Tonorrow?

A Yes, | did. The NRA had corporate headquarters in

northern Virginia, and Youth for Tonorrow is one of the nost

prom nent charities in northern Virginia. It does an
unbel i evable job in terms of saving kids. It would be
conpletely lost. | thought the benefits were, one, to help the

kids; two, to have NRA seen as a really good corporate citizen
in front of all of northern Virginia, in front of the political
class of northern Virginia that cane to nost of those events.

And we al so brought in a ot of our high donors from
around the country to our Advancenent O fice to participate in
t hose di nners, and they thought that was a really great thing
for the organization to do, also.

So, | think there were -- and we also got to neet a | ot
of people we wouldn't have gotten to neet in terns of potenti al
donors, and | just thought it was a great business thing for the
NRA to do in a place -- in a corporate place of business
resi ded.

Q Were you able to interact with legislators in
Washi ngt on?

A Yes, there were Congressnen there. There were |ocal
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menbers of the Gty Council there, the Board of Supervisors and
NRA had requests fromtine to tinme going to the Board of
Supervisors and it was just a good thing, in general, for the
NRA.

(Conti nued on next page)
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Did mlitary people attend?

Yes.

And who started that foundation?

Coach Joe G bbs of the Washington football team
Was that a (c)(3) or (c)(4)~?

> O » O » O

It was a (c)(3).
Q And so deductions were or contributions were tax
deducti ble to Youth For Tonorrow?
A Yes.
Q There was tal k about helicopters today. |'mjunping
back to today.
Do you renenber that?
A | do.
Way were you in those helicopters?
A We were going out to the NASCAR tracks.
One of the things |I always thought, NRA -- | knew NRA
i s about as mai nstream an organi zati on you can get. The nedia
makes it try to sound otherw se, but we probably got a nmenber on
every block in this country, and the other side always tried to
push NRA to the fringe, and I knew that's how the organi zation
would lose. W didn't want to be there. NRA is not some
right-wi ng organi zation, so | tried to build a relationship with
all of these cultural institutions that had an influence on
Anerican society and that woul d include NASCAR, country nusic,

the NFL al ummi, the NBA, even organi zations |ike Youth For
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Tonorrow, and that would help the NRA in terns of being
culturally relevant and showi ng Anerica that NRA is a good
citizen, good people and not what they m ght read about in the
papers.

Q And did you have any success with that effort?

A Yes, we did.

Q And what benefit did it ultimately produce for the NRA?

A It produced owners. It produced a ot of good wll.
It -- at the NASCAR races, they used to -- just because |
happened to be the position | hold, they used to introduce ne at
the drivers neeting to the drivers. So we were able to form
relationships with them

On country -- at the country nusic, we actually were
able to get the clay shoot on CBS national television at the
Acadeny of Country Miusic Awards that they would hold every year
W woul d get many cel ebrities cone out and shoot at

t hose events, whether it be Blake Shelton or you could go on
wth a whole list of celebrities, but all that in this culture
which is influenced by all these institutions is a good thing
for an organi zation |like ours.

Q And did you -- did the NRA have signhage and brandi ng at
t hese events?

A Yes, we did.

Q Did you pay for the right to do that?

A Yes. It depended. At NASCAR, it was -- we did
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originally and then it was part of our relationship with their
foundation that we woul d get signage.

At the country music, we woul d get signage.

The NFL alumi, we would actually get use of the NFL
alumi | ogo which was virtually simlar to the NFL | ogo, so it
was all very positive for an organization that you don't want
people to think is sonme right-wi ng organi zati on but is deepest
part of the river, the mainstream of society which is what our
organi zation is.

Q Did the NRA donate funds to the Speedway charity that
was associated with the NASCAR events?

A Ve di d.

Q And what was the Speedway charity?

A Speedway Children's Charity is -- NASCAR is kind of
broken up into two kingdons. There is the France famly and
then there was the Smth famly that owned about eight or nine
of the tracks and then the France fam |y owned the | argest other
group of tracks. So the Speedway Children's charity was the
Speedway notor sports charity.

Q Goi ng back to YFT, did your wife and you ever sponsor a
child fromA Child At Risk?

A Yes, we did.

Q And could you just tell nme generally what that process
was |ike, what that entail ed?

A We got to know her through Youth For Tonorrow. W took
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her into our home. W went through the process in Virginia of
t hem okaying for her to spend time in our home, and we tried to
| ove her, and we tried to give her a chance.

MR CORRELL: | think this would be a good tine to
break, your Honor.

THE COURT: Ckay. Let's take our break, and we wll
see you shortly.

THE COURT OFFICER Al rise. Jury exiting.

(Whereupon, at this tine the jury exits

t he courtroom)

THE COURT: Can | just ask a quick question. So |
want to make sure |I'minformed enough to be able to deal
wi th any objections that cone up. | was never good at tax
which is why | went into litigation, so | don't really know
much about it.

You were making a distinction about tax exenpt
organi zations, | think. The Form 990, at l|least that | have
| ooked at now, a lot of them it's a return of an
organi zati on exenpt fromincone tax.

How -- what's the -- and that's all the (c)(4) an
(c)(6) as well.

MR CORRELL: It's tax exenpt froml think (c)(1)
to |l think (c)(8).

THE COURT: What's the distinction that you're

dr awi ng?
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You' re draw ng what about contributors can
deduct the contributions fromtheir taxes?

MR CORRELL: A 501(c)(3) organization is
recogni zed as a charity under federal |aw, and the noney
that you give is tax deductible. You can deduct it from
your taxes.

A 501(c)(4) social welfare organization is not --
the noney is not tax deductible.

THE COURT: But the organization is tax exenpt.

MR CORRELL: It's tax exenpt fromcertain things,
but that doesn't mean when soneone donates noney, they get
t o deduct.

THE COURT: Fromthe donor's perspective, there is
a difference, but fromthe entity's perspective in terns of

its organization, it's taxed the sane way that the other 501

Cs.

MR CORRELL: Not exactly. There may be
differences. I'mnot a tax |awer either. | hated taxes in
| aw school

As | understand, the rules can vary slightly froma
classic charity which is a foundation which is tax
deductible with certain rules froma (c)(4) which tended to
be a menbershi p organi zati on where you were serving nenbers
rat her than wi dows and orphans. Wdows and orphans don't

join a foundation in order to get benefits. Menbers join a
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social welfare organization to associate, and the
organi zation is exenpt fromtaxation for certain things.
Not all things. They pay sales tax, and M. LaPierre m ght
be able to speak better to this than | can.

THE COURT: In ways -- would a (c)(3) not pay sales
tax?

MR. CORRELL: | believe they do pay sal es tax.

THE COURT: Maybe it's a question for -- |'m not
going to mcromanage every word you use when you tal k about

taxation, but it's not accurate to say that the NRAis

not -- that's two negatives. A tax exenpt organization.
MR, CORRELL: | have not said it's a tax exenpt
organi zation. It is. |It's also a not-for-profit

corporation, but there are nuances that the w sdom of the

| nternal Revenue Service has created that are sonetinmes hard
to navigate and one clear one, and the expert that the
Attorney General put on on non-profit organizations admtted
that there are differences between --

THE COURT: And under the NNCPL, is there a
difference at this point under the NNCPL as it exists now
between non -- not-for-profit corporations that are
charities and those that are not?

M5. ROGERS: Yes, your Honor.
MR, CORRELL: Excuse nme. |If | could respond to
t hat .
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M5. ROGERS: That was ne. | just want to clarify
the NRA's position on this because it's us.

So the NRA is federally tax except in that the NRA
does not pay taxes in the way a for-profit corporation
woul d, but there is two distinctions being bandi ed about.

There is tax exenpt, and there is charity. So the
N-CPL defines a charitable corporate purpose to be the sane
| anguage as 501(c)(3) in the Internal Revenue Code, and |I'm
reciting fromnmenory so there could be little inprovision
here, but the noney has to be spent under the N-CPL for
charitabl e purposes and under the 501(c)(3) provision of the
I nternal Revenue, those tax exenpt funds have to be spent
for charitable scientific education purposes neant to
prevent cruelty to children or aninals.

When tax | awyers tal k about a non-profit, |awers
tal k about charitable funds and charitable purposes, that's
where that | anguage cones from

The | anguage in the NNCPL mrrors the 501(c)(3)
| anguage in the Federal Court, and | think that was what --
that's why M. Correll objected on |egal conclusion to the
term"charity,"” but he would not object on | egal conclusion
to the term"tax exenpt" because the whol e ecosystem of
501(c) organizations froma dark noney 501(c)(4) to the Red
Cross to a 501(c)(3) foundation to help orphans are all 501c

tax exenpt.
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THE COURT: In ternms of the NNCPL and the EPTL and
t he executive law, does it nmake a difference whether one is
a charity or not?

M5. ROGERS: Yes, and we have briefing on this, and
| would give a nmuch shorter cliff notes version or a letter

THE COURT: | renenber seeing it, but | don't
remenber being entirely persuaded that it mattered.

MR. CORRELL: Your Honor, if | may.

THE COURT: | didn't -- actually, | -- really just
did want to ask about the tax exenpt thing because it seened
alittle off to me. But since | had both of you speak, |
should at least let the State --

MR CORRELL: | think --

THE COURT: Well, let me --

MR CORRELL: If | may --

M5. STERN:. M. Correll, thank you

| think that what we have here is a a huge ball of
confusion. Under state law, -- | think it is.

The issue is that the NRAis a charity under state
law. The regulations in New York define 501(c)(3) and
(c)(4) as the charity, and the NRA has been registered and
continues to be registered under the charitable unbrella
under New York Law and the di scussion of the (c)(4) and the
(c)(3) is very confusing, | think

MR, CORRELL: Your Honor, the problem --
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MS. STERN. Excuse ne. That is not the standard,
and under the N-CPL, there are distinctions. The
obligations of a charitable not-for-profit corporation
versus a not-for-profit corporation.

For exanple, under 715 with respect to
rel ated-party transactions, certain procedures apply to the
NRA because under New York Law, it is a charitable
not-for-profit corporation. |It's a social welfare
or gani zat i on.

MR CORRELL: Your Honor, the genesis of this is
1973 where there was a | aw change that people were supposed
to check a box whether they were a Type A, B, C or D.

That's been w ped out.

For whatever reason, Chad Walter advised -- well,

t he NRA checked the box "Type B' which was charitable and
has since been known as a charitabl e corporation.

The fact is the Certificate of Incorporation says
it was forned as a social organi zati on which has an
exception. So setting that aside, there is a difference
bet ween 501(c)(3) and 501(c)(4) organizations at the federal
| evel, and we believe that my concern anyway was the
Attorney General has been throwing the word "charity" around
in a way that suggests, and | thought it was suggesting to
the jury that this was tax deducti ble noney going to the NRA

t hat sonehow justified the governnent in engaging in the
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| evel of m cromanagenent that they are trying to i npose on
this organi zation.

During jury selection, we talked to some jurors.
One of themsaid, | can't believe that the NRAis a
non-profit, and there is this thing in the air that people
are wonderi ng how --

THE COURT: Well, it's both a non-profit and tax
exenpt .

MR, CORRELL: Yes.

THE COURT: | was meaning to ask you that question.
| remenber that. But in any event, let me et Ms. Rogers
have the |last word, and then we wll take a short break.

M5. ROGERS: The N-CPL provision fromwhich | am
gl eaning the 501(c)(3) |anguage defining charity is
N-CPL 102 subpart 3-A  |I'mnot aware of any provision of
the NNCPL that defines 501 (c)(4) as a charity but would
| ove the Attorney Ceneral to point it out to me, and | do
think this has been briefed extensively and now is probably
not the tinme to delve back into it, but we are happy to.

THE COURT: Well, I'm nost concerned. Not
concerned. If it has any inpact on the instructions on the

actual clainms in this case, that's where ny concern is.

When peopl e toss words around, you know, "tax
status" or "charity," | know ultimtely the instructions I
give the jury -- | wasn't anticipating having to give
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different instructions on whether they deternmne it's a
charity or not because the statutory provision that this
case i s brought under make no distinction.

M5. ROGERS: That's true. As to some other
statutory provisions, EPTL is about charitable. They use
t he phrase "charitable assets.”

THE COURT: You are not suggesting that the NRA is
not subject to the EPTL; are you?

M5. ROGERS: |'mnot suggesting NRA is not subject
to the EPTL, but | am suggesting that there can be a
distinction. There are different streanms of funds that are
acquired in different ways. | agree we don't want to spend
a ton of court tine onit, but we are happy to do a short
letter.

THE COURT: Like |I said, |I'mnost focused on the
practical here. Wiat | have to tell the jury nakes a
difference, and if the -- if the characterization matters
which | have not heretofore seen it matter, then | want to
make sure |'m careful about that in the instruction

MR, CORRELL: One case for it. It wll resolve
your issues. Court of Appeals, 2005, Consuner's Union drew
a distinction between a charity and a 501(c) (4)
organi zation. It's right there. 1'll send it to you in a
letter. Consuner Union.

M5. CONNELL: | would suggest that's a federa
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case. This is not appropriate. This is a question of |aw

MR. CORRELL: It's not a federal case. It's a
New York Court of Appeals.

M5. CONNELL: If I can just finish. [I'msorry. |
just don't think that having a witness explain the lawis --

THE COURT: Well, it isn't. Anyway, | have |earned
a | esson about not raising issues like this during a break.
At least, | got the tax exenpt question answered, so thank
you.

(Whereupon at this tine there was a recess taken.)

THE COURT OFFICER: Al rise. Jury entering

(Whereupon, at this tine the jury entered the
courtroom)

THE COURT: (Ckay. Have a seat, please.

So we are again going to take a short -- a break
fromM. LaPierre's testinony until the norning and go back
and try to finish up M. Spray's testinony. That's the one
that's on audio.

Before we get started, | was infornmed that during
the playback | ast tinme there was one question and answer
that | had found was hearsay, and when | marked it up,
apparently this caused sone confusion, so the question and
answer ended up being played. M guess is you won't
remenber it anyway, but in case you did renenber it, the

guestion that was asked was, and it's at Page 86 of the
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transcript. So if you at sonme point later on are |listening
to this again, the question is were you aware that the NRA
was maki ng paynents to a conpany affiliated with M.
Phillips's significant other, and the answer was based on
what he had heard from sonebody el se. So the whol e answer
and question, the intent was for that not to be played. It
was played. So if you remenber it, forget it. |If you don't
remenber it, carry on. But if you do ask during
del i berations for a readback of this testinmony or have it
pl ayed back again, that part won't be init.

Ckay. So how rmuch time do we have left in this
current one?

MR SHI FFMAN: 56 m nut es.

THE COURT: And then we are rolling into the other
transcript.

MR SH FFMAN: 55 mnutes here and a minute and a
hal f.

THE COURT: About an hour total. Al right. Let's
roll 'em

(Video played.)

(Continued on the follow ng page.)
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THE COURT: Was that supposed to happen?

THE TECHNICIAN: | think the system shut down.

THE COURT: Let's see if we can reach out to IT.

(Brief pause)

THE TECHNI Cl AN:  The issue has been sol ved.

THE COURT: Ckay.

(Whereupon, at this tine the video continued to
play.)

THE COURT: This next transcript is fromthe
bankruptcy trial, is that right? So, this prior transcript
was fromthe deposition in this case. This is a short one
fromthe bankruptcy trial; yes?

M5. CONNELL: Yes, your Honor.

(Whereupon, at this tine the video was pl ayed.)

THE COURT: Ckay, | don't think we have tinme to get
to a next wwtness. W have ten mnutes left, so you get a
ten-m nute extra holiday.

Let's reconvene tonorrow norning, 9:30.

COURT OFFICER Al rise, jury exiting.

(Whereupon, at this tine the jury then left the
courtroom)

THE COURT: Have a seat.

So, |l ook, the plan for tonmorrow I think should be
the presunption is that we will start wwth M. LaPierre in

the day and go until we finish with himwth all the
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guestioning. | think, obviously, if I'mlooking at him and
he really can't continue, I'll nmake a judgnent call to
change that; but we're not going to have any preconceived
stop tine.

My observation is that he's been pretty strong, not
t o suggest that disagreenent with any di agnoses beyond ny
expertise; but | think it is inportant not to have this go
to athird day with anot her chopping up of things.

So, let's nmake that presunption, unless | see
sonet hing different tonorrow.

And then rem nd ne, again, the wi tnesses after
t hat ?

M5. CONNELL: | believe that Lieutenant Col onel Lee
is in town and needs to go?

M5. ROGERS: Yes. So, we had understood that the

order was John Frazer and then Lieutenant Col onel Lee. He

is in town.

M5. CONNELL: [|'mhappy to go in that order
That's plaintiff's preferred order. | was trying to be
considerate of a witness who, | believe, lives in Hawaii .

THE COURT: Meani ng assum ng we finish
M. LaPierre, we would then go to M. Lee because he's in
t own?

M5. ROGERS: We'll check with Col onel Lee and see

if he has a date he has to fly out by.
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M5. CONNELL: So, we'd like to proceed with
M. Frazer after this.

THE COURT: If he's flexible.

M5. CONNELL: Yes.

THE COURT: And we have to see howlong -- | admre
your confidence about finishing M. LaPierre. So, we'll see
how t hat goes; but we're sort of part of the way through the
defense group. So, do you know in advance at this point
whet her the ot her two defendants are going to have a | ong
peri od?

MR WERBNER: |'mgoing to have a very short period
of tinme.

MR FLEM NG As would I, if any at all.

THE COURT: All right. See you tonorrow norning.

(Whereupon, at this tine the trial was adjourned

and continued on January 30, 2024.)
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