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Pursuant to Virginia Supreme Court Rules 4:12(a) and 4:12(d), the National Rifle
Association of America (the “NRA”) hereby moves, through the undersigned counsel, for an order
compelling Defendants Ackerman McQueen, Inc. and Mercury Group, Inc. (together, “AMc”) to
fully respond to the seventeen Interrogatories discussed below and, where appropriate, impose
sanctions. As shown below, the AMc’s responses flagrantly disregard Virginia Supreme Court
Rule 4:8(f) and reflect a pattern of incomplete responses, not to mention meritless and evasive

objections. The Court should grant the Motion to Compel and award the NRA sanctions.

L FACTUAL BACKGROUND

AMc responded to the NRA’s First and Second Sets of Interrogatories on July 25, 2019
and September 10, 2019. See Exs. A-B. On December 16, 2019, the NRA wrote AMc requesting
it provide supplemental responses to eleven interrogatories from the NRA’s Second Set of
Interrogatories. See Ex. C. On December 30, the NRA wrote and requested supplemental
responses to all six interrogatories from the First Set of Interrogatories. See Ex. D. On December
26, AMc responded to the NRA’s letter on the Second Set of Interrogatories, raising a host of
objections not previously raised and including some additional information for a handful of
responses. See Ex. E. That letter was not verified by the person who supplemented AMc’s
answers. Id. AMc did not respond to the NRA’s letter of December 30. On January 6, 2020 the

parties held a conference of counsel but could not reach resolution over these disputes

II. ARGUMENT
Discovery is liberally allowed when the “information sought appears reasonably calculated
to lead to the discovery of admissible evidence,” even though it might be “inadmissible at trial.”

Va. Sup. Ct. R. 4:1(b)(1).



As a default rule, interrogatories “shall be answered separately and fully in writing under
oath.” Va. Sup. Ct. R. Rule 4:8(d). An exception to this general rule places strict conditions on
its use. Va. Sup. Ct. R. Rule 4:8(f). Only “[1] where the answer to an interrogatory may be derived
or ascertained from business records . . . of the party upon whom the interrogatory has been served”
and “[2] the burden of deriving or ascertaining the answer is substantially the same for the party
serving the interrogatory as for the party served,” then “[3] it is a sufficient answer to such
interrogatory to specify the records from which the answer may be derived or ascertained.” 1d.
(emphasis added).

In addition, the Rules authorize contention interrogatories as a mechanism to better
understand the legal and factual bases of a party’s claims and defenses. Va. Sup. Ct. R. 4:8(¢)
(“An Interrogatory otherwise proper is not necessarily objectionable merely because an answer to
the interrogatory involves an opinion or contention that relates to fact or the application of law to
fact”); Craig, “New Virginia Rules for Deposition and Discovery,” 53 Va. L. Rev. 1819, 1833
(changes to Rule 4:8 “afford[ed] litigants the opportunity to question each other as to the facts and
to clarify the issues prior to trial” and that “Rule 4:8’s federal equivalent” was “Rule 337).!

Importantly, Virginia courts do not countenance general or conclusory objections lacking
in specificity. Hirsh v. CSP Nova, LLC, 98 Va. Cir. 286, 2018 WL 6795103, at *6 (Va. Cir. Ct.)
(conclusory burden objection for producing ESI overruled because the party “failed to explain
precisely how production” would be “intrusive™); Va. Sup. Ct. R. 4:8(d) (requiring that “the
reasons for objection shall be stated”) (emphasis added); Causey v. Balog, 162 F.3d 795, 801 (4th

Cir. 1998) (disregarding “conclusory” allegations in answers to interrogatories and limiting inquiry

! See also Gray v. White, 1 Va. Cir. 104, 1970 WL 117714, *1 (Va. Cir. Ct.) (“Virginia Rule
4:8(f) is identical to Rule 33 of the Federal Rules of Civil Procedure.”).
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to “sufficiently detailed” assertions). Applying these well-settled principals of Virginia law, the
Court should grant the Motion to Compel as demonstrated below.

A. Defendants’ Responses To Plaintiff’s Second Set Of Interrogatories Widely Misuse
Virginia Supreme Court Rule 4:8(f) And Need To Be Supplemented

On their face, AMc’s responses to the Second Set of Interrogatories reveal a widespread
and pervasive misuse of the Rule 4:8(f) exception. Interrogatories Nos. 11, 15-17, 19, 21, 23, 25,
27, and 30, which rely on Rule 4:8(f), fail to make an even meager attempt to meet the third
requirement of the exception. AMc fails to actually “specify the records from which the answer
may be derived or ascertained.” Jd. Rather, they treat as talismans the mantra that “pursuant to
Virginia Supreme Court Rule 4:8(f), Defendants will produce business records.” Ex. B. at 11, 16-
24, 26-27. In light of the flagrant violations of Rule 4:8(f), the Court should grant the Motion to
Compel and order AMc to comply with the actual requirements of the rule forthwith. See Dawson,
L.C. v. Loudon Cty. Supervisors, 59 Va. Cir. 517, 2001 WL 34008780, at *10 (Va. Cir. Ct.)
(rejecting use of 4:8(f) as non-compliant); Graske v. Auto-Owners Ins. Co., 647 F. Supp. 2d 1105,
1109-10 (D. Neb. 2009) (answer deficient under analog Rule 33(d) when the party made a short
reference to 7,000 pages of documents “not accompanied by any indices or other tool to guide the
plaintiffs to the responsive documents”); McKinney/Pearl Rest. Part., L.P. v. Met. Life. Ins. Co.,
3:14-cv-2498-B, 2016 WL 2997744, *10 (N.D. Tex. May 25, 2016) (“[P]ointing Defendants
generally to document productions and expert reports does not properly invoke Rule 33(d)”; rather,
a party must “point to a specific document, by name or bates number” and provide the requested
details). In addition, AMc’s total refusal to provide a responsive and non-evasive answer for
eleven interrogatories justifies the Court to sanction AMc and hold that all subsequent objections
are waived and award the NRA’s reasonable attorney’s fees and costs for bringing this motion.

Va. Sup. Ct. R. 4:12(a)(3), (d) (imposing sanctions if party completely fails to respond).



B. Defendants’ Objections To Specific Interrogatories Are Meritless And Responses
Deficient And In Need To Be Supplemented

Beyond the abject failure with Rule 4:8(f), Defendants attempt to thwart the NRA’s right
to discoverable information by interposing objections totally lacking in merit and attempting to
raise new objections that they waived. As such, the Court should grant the Motion to Compel and
order supplemental and full responses to Interrogatories Nos. 11, 15-19, 20-21, 23,25, 27, and 30.

Interrogatory No. 11. Among the NRA’s central contentions is that AMc leaked

confidential financial information about the NRA to the press and other media outlets.> Therefore,
Interrogatory No. 11 requests AMc identify communications between AMc employees and
representatives and the press or other media outlets. Ex. B at 13. AMc did not object or respond
to this Interrogatory as written. Instead, it provided an entirely non-responsive recitation of its
defenses. Id. The legal consequence is clear. The response is “evasive” and an “incomplete
answer” to “be treated as a failure to answer.” Va. Sup. Ct. R 12(a)(3).> This disregard for the
Rules empowers this Court to hold that AMc waived the right to objections. Rule 4:12(d) (“If a
party . . . fails . . . to serve answers or objections to interrogatories,” the trial court may use its
discretion to “make such orders in regard to the failure as are just.”); Jayne H. Lee, Inc. v. F lagstaff
Indus. Corp., 173 F.R.D. 651, 653 (D. Md. 1997) (a party who puts forward “tardy or
evasive/incomplete answers,” as here, can “lose[] the right to object to the interrogatories”).
Thus, AMc’s attempt to raise in its letter of December 26, 2019 overbreadth and burden
objections for the first time is without merit because they were waived. Compare Ex. B at 13

(initial response without any objections) with Ex. E at 2 (letter); Essex Ins. Co. v. Neely,236 F.R.D.

2 Plaintiffs’ Compl. and Jury Demand, dated May 22, 2019, at Prelim. Stat. and 99 15-44.
s And to accommodate Defendants’ claimed objections, during the meet-and-confer process on
January 6, 2020, the NRA limited the relevant time period to January 1, 2018 to the present,
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287, 290 (N.D. W. Va. 2006) (failure to timely object to interrogatories constituted waiver).
Furthermore, AMc cannot supplement its previous “answers” through a procedurally improper
unsworn letter with no “signature” for the “person” “making” the updated “answers.” Ex. B. at
“Verification”; Va. Sup. Ct. R. 12:8(D).* In addition, AMc cannot raise the objections for the first
time months after their initial non-responses. Rules 4:12(a)(3); Fed. R. Civ. P. 33(b)(4); Stone v.
Bowyer,2 Va. Cir. 360, 1973 WL 165718, at *1 (Va. Cir. Ct.) (holding party could not supplement
where the initial response contained “no objections to the form or content of the interrogatories”
and stated that he alone would testify); Neely, 236 F.R.D. at 290 (failure to timely object
constituted waiver of subsequent attempt). Nor does pointing the NRA to an entire volume of an
AMc document production of 8,484 pages satisfy the specificity for Rule 4:8(f). See Graske, 647
F. Supp. 2d. at 1109-1110 (7,000 pages document dump without “any indices or other tool to guide
the plaintiffs to the responsive documents” violated Rule 33(d)). AMc performs a range of service,
some of which are totally unrelated to communication with the press and media, see Jackson Rep.,
dated Jan. 7, 2020, at 97 16-32 & Ex. F at § 1.B.-E, and given the serious relevance of the
information, the liberal rules of discovery compel the conclusion that the Court should order AMc
to supplement and fully respond. See Hirsh, 98 Va. Cir. 286, at *4 (granting motion to compel
post-trial because the records sought were “vital” and “directly relevant to Plaintiff’s theories of

liability”); Davis v. McLaughlin, 46 Va. Cir. 224, 1998 WL 34170511, *1 (Va. Cir. Ct.).

Interrogatory No. 15. Another theory of liability in this case concerns whether AMc
engaged in billing improprieties for, inter alia, so-called “NRA-Dedicated Personnel,” meaning

individuals who were supposed to spend all or a substantial amount of their time working on the

4+ While the new “objections” were “signed by the attorney making them,” i.e., outside counsel
for AMc, those individuals do not verify the supplemental response.

5



NRA account. Ex. Fat § XL.LF. Across the various types of services provided, the NRA effectively
agreed to pay for the total compensation of such persohnel given their supposed dedication to the
NRA account. /d. at §§ I, I. The NRA has reason to believe that allegedly NRA-Dedicated
Personnel were improperly directed by AMc leadership to spend substantial amounts of their time
on other projects, yet AMc invoiced the NRA for the full amount of their salary, thereby breaching
the contract and their fiduciary duties. First Am. Compl., dated April 24, 2019, at 9 18, 27; Ex.
G (AMc client remarking after the filing of the NRA’s lawsuits: “I bet Ackerman is in trouble on
this one” because AMc¢ “[was] allocating full salary to these employees [to the NRA] that may
have been working on our accounts”). Obviously, Interrogatory No. 15 seeks information
reasonably calculated to lead to the discovery of admissible evidence when asking AMc to
“[i]dentify the name, professional title and salary for each of the NRA-Dedicated Personnel . . . all
contracts between AMc and each such person, and the amount of time that each such person
dedicated to any NRA project, and to any non-NRA project, during the period January 1, 2018, to
present.” Ex. B at 16-17; see Hirsh, 98 Va. Cir. 286, at *4.

In response, AMc does not dispute the relevance of the bulk of the sought-after
information. Ex. B at 16-17. Rather, in its answer AMc does not lodge any traditional objections
with specificity, but instead opted for word games and evasive non-responses that fall within the
ambit of Rule 4:12(a)(3). Id. (treating such answers as a failure to respond). Implicitly conceding
its relevance, AMc promised at least some of the sought-after information at some unspecified
point in time in the future and rested on its non-compliant Rule 4:8(f) statement. Ex. B at 16-17
(committing to produce “lists of AMc employees dedicated to NRA work projects, their time
records, and other pertinent information sought in the request”). That alone was improper.

Causey, 162 F.3d at 801 (requiring interrogatory have “sufficiently detailed accusations” to



comply with the Rules); Jayne H. Lee, 173 F.R.D. at 655 (giving “the vague assurance that the
requested documents will be produced” was improper).

Of course, it was only affer the NRA sent its December 16 letter did AMc attach to its
unsworn letter a “List of Ackerman Employees that Worked on the NRA Account.” Ex. E at 3,
Ex. A thereto. However, nowhere was the further information sought and that AMc was obliged
to provide). During the January 6 conference of counsel, counsel for AM¢ assured counsel for the
NRA that a complete response to Interrogatory No. 15 would be forthcoming as part of an expert
report. Unsurprisingly, the sole expert report fell short. AMc’s expert continued the pattern of
obfuscation, including in Exhibit 5 to his report, which merely purports to identify “employee(s]”
who received severance amounts allegedly because of the termination of the Services Agreements.
Jackson Rep., dated Jan. 7, 2020, at Ex. 5 thereto. Yet for a third time, the deficiencies are
manifest: the list contains no confirmation that any of the individuals are in fact NRA-Dedicated-
Personnel; it does not indicate if further personnel still remain at AMc or left AMc in before the
severance package; and it does not provide all of the sought-after information.

This is not a fair or efficient method of conducting discovery. The Court should reject
AMc’s gamesmanship and evasive tactics. Va. Sup. Ct Rule 4:12(a)(3) (“For purposes of this
subdivision an evasive or incomplete answer is treated as a failure to answer”);.Jayne H. Lee, 173
F.R.D at 653 (holding that a responding party that provides “tardy or evasive/incomplete answers,”
as here, can “lose[] the right to object to the interrogatories™); In light of the history of broken
promises and pernicious gamesmanship, not to mention the continued absence of a complete
substantive response, this Court should sanction AMc by waiving its right to raise any objection
to this Interrogatory and order a full and complete response. See Rules 4:12(a)(3), (d); Heller v.

City of Dallas, 303 F.R.D. 466, 482 (N.D. Tex. 2014) (awarding sanctions where, as here, a pattern



of evasive responses existed, explaining that the current answer “was not justified to a degree that
could satisfy a reasonable person—that is, reasonable people could not differ as to the
appropriateness of the response”).

Moreover, AMc’s half-hearted claim that salary information for NRA-Dedicated Personnel
is not “relevant” lacks merit. Ex. B at 16. AMc’s position is directly contradicted by Exhibit 5 of
the Jackson Report, which includes salary information, and the Protective Order entered in the
case protects against disclosure. Accordingly, the Court should order that AMc comply with Rule
4:8(f) or otherwise provide a complete response to the Interrogatory. Davis, 1998 WL 34170511,
at *1.

Interrogatory No. 16. This Interrogatory seeks for 2017-2018 the identification of the

“expenses incurred on behalf of the NRA” and “all documents which support that claim.” Ex. B.
at 17. One of the principal disputes at issue is whether AMc appropriately and truthfully billed the
NRA for the services in the contract, including the six categories identified in AMc’s expert
designation. Jackson Rep. at ¥ 16-26. Defendants raised no objections in their written responses
and included only the bare-bones, insufficient statement that “pursuant to Virginia Court Rule
4:8(f), Defendants will produce business records.” Ex. B at 17. On this basis alone, the Court
should order AMc to provide a compliant Rule 4:8(f) response. See Va. Sup. Ct Rule 4:12(a)(3);
Causey, 162 F.3d at 801 (interrogatory must have “sufficiently detailed accusations” to avoid the
granting of a motion to compel)

In their letter of December 26, AMc for the first time raise overbreadth and burden
objections, but these are waived for failure to timely raise them in the initial written responses.
See Stone, 2 Va. Cir. 360; Jayne H. Lee, 173 F.R.D at 653 (a responding party that provides “tardy

or evasive/incomplete answers,” as here, can “lose[] the right to object to the interrogatories”). In



any event, AMc suggests that all problems have been solved because it recently produced the
documents provided to Forensic Risk Analysis (“FRA™)— a forensic consulting firm brought in
by NRA as part of its financial inquiry of AMC before the relationship was terminated and for a
limited purpose—a small portion of the overall suite of services provide by AMc and billed to the
NRA. Ex. Fat §§ 1, II.> For example, the inquiry did not concern how AMc substantiated its
determination of the “fair market value” for its advertising and creative services. Ex. F at § 1.B.
The remaining services in the contract for which the NRA was billed and for which AMc was
obligated to provide backup information have nothing to do with FRA and remain hotly contested
by the parties. The Motion to Compel should be granted in full. See Davis, 1998 WL 34170511,
at *1; Hirsh, 98 Va. Cir. 286, at *4.

Interrogatory No. 17. The NRA contends AMc breached its fiduciary duty by failing to

disclose viewership metrics—particularly unique viewers—for the NRATV digital platform. See
Plaintiffs’ Compl. and Jury Demand at 19 16, 47. Accordingly, Interrogatory No. 17 requests that
AMc “identify the available NRATV analytics which [AMc] claim[s] [it] provided to Wayne
LaPierre or Todd Grable” of the NRA and “documents evidencing the available NRATV analytics
and their transmission,” as well as information on specific viewership analytics. Ex. B at 17-18.
In response, AMc essentially relies on its “commitment” to produce responsive documents,
which as discussed above is per se deficient. Rules 4:8(f), 4:12(a)(3); Jayne H. Lee, 173 F.R.D. at
655. AMc also objects that it has provided the NRA with this information “repeatedly.” Ex. B. at

18. However, AMc’s objection has no merit as it, and not the NRA, is the party that managed and

5 The FRA inquiry was limited to (1) out-of-pocket expenses charged from 2016-2018; (2) media
buys on behalf of the NRA in 2015-2016; and (3) AMc-NRA budgets for 2015-2018. Using the
six types of services identified in the contract and Mr. Jackson’s expert report the FRA inquiry
concerned only one of the six (i.e., media buys). Ex. F at §§ L, II; Jackson Rep. at 16-26.
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operated the NRATV platform on a daily basis and, therefore, , is in possession of the information
and is best situated to provide it in a usable manner. Graske, 647 F. Supp. 2d at 1109 (finding
defendant provided insufficient response because “Defendant is certainly more familiar with its
own business records than the plaintiffs”). The NRA does have the breadth of sought-after
information compared to AMc.

In its unsworn December 26 letter, AMc attempts to rectify this error and identifies 350
pages of presentations containing NRATV viewership analytics. However, AMc, cannot claim it
responded fully to the Interrogatory. For example, AMc has presentations from at least 201 7-2018
that were not in the limited set produced, and its counsel admitted in the January 6 conference that
more NRATYV related documents were slated for production in the future. For these reasons, the
Court should grant the Motion to Compel.

Interrogatory No. 18. AMc has not fully respond to this contention interrogatory issued

pursuant to Virginia Supreme Court Rule 4:8(¢). See Ex. B at 18. In an atiempt to resolve the
dispute, the NRA in its December 16 letter narrowed this Interrogatory to the identification of
“facts, documents, and communications” underlying the “affirmative defenses” that AMc intends
“to present at trail.” Ex C. at 3. Such contention interrogatories constitute a common discovery
tool and, in light of the liberal scope of discovery and the narrowed scope of the Interrogatory, it
is more than reasonable for the NRA to want to seck to understand AMc’s defensive contentions
and the factual bases in support thereof. See Bosworth v. Vornado Realty L.P., 84 Va. Cir. 353,
2012 WL 7850907, *2 (Va. Cir. Ct.) (“Defendants in this case requested the factual basis for
Plaintiff’s claim of lost income, and for documentary evidence to support it. The Court holds that
these requests are within the scope of Virginia’s discovery rules.”); Janey v. Westmoreland

County, No.01-113, 2002 WL 32986664, at * 1 (Va. Cir. Ct.) (allowing motion to compel

10



responses to interrogatory seeking the “documents supporting” the opposing party’s denials to
requests for admissions); Davis, 1998 WL 34170511, *1 (rejecting burden objection to
interrogatory seeking ‘“‘evidence and facts upon which the [opponent’s] denial was based”).

AMc has no response to the NRA’s good faith reduction of the scope of Interrogatory in
the unsworn supplement found in its December 26 correspondence. Ex. E at 6-7. Instead, they
rely on a handful of inapposite cases involving contention interrogatories seeking literally “every
fact” or “all facts” that were found overbroad and unduly burdensome. /d. However, the
Interrogatory at issue contains no such verbiage, nor does the NRA seek each and every fact, no
matter how immaterial, about the bases for AMc’s trial defenses. See Ex. B. at 18. Finally, AMc’s
burden protestations ring hollow when it has refused to provide any information or rudimentary
facts that would allow the Court to assess the actual burden imposed. Heller, 303 F.R.D. at 483
(“The prohibition against general [or blanket] objections to discovery requests has been long
establish”; instead, the “responding party has the obligation to explain and support its objections”)
(internal quotations and citations omitted); accord Va. Sup. Ct. R. 4:8(d) (the response must state
the “reasons” for the objection). For all these reasons, the Court should grant the Motion to
Compel.

Interrogatory No. 19. A significant legal and factual issue in the case is whether AMc

sufficiently complied with its obligation under Books-and-Records clause of the Services
Agreement. See Am. Compl., dated April 24,2019, at 19 17-37. Therefore, the NRA propounded
a contention interrogatory seeking identification of the “facts, documents, and communications”
concerning AMc’s contention that “AMc has complied with every authorized demand for
examination of its documents.” Ex. B at 18-19 (quoting AMc pleadings). AMc fails to provide

any substantive or responsive information in its initial written response. Va. Sup. Ct. R. 12(a)(3);

11



Jayne H. Lee, 173 FR.D. at 656 (finding waiver where, as here, there was a “total failure to
respond”).

The improper attempt to do so in its flawed December 26 letter should therefore be
disregarded and the Motion to Compel granted based on either the letter’s deficiencies, Rule
4:8(d), or waiver of objections, Va. Sup. Ct. R. 12(a)(3), (d); Jayne H. Lee, 173 F.R.D. at 656. In
any event, implicitly conceding it has not fully responded to the Interrogatory, AMc retreats to its
default position that it has produced FRA documents, blinding itself to the fact that it remains
obligated to answer the contention interrogatory fully, Parcon Const., Inc. v. Mercure Dulles, Inc.,
Chancery No. 13343, 1992 WL 884801, at *1 (Circuit Court, Loudon 1992) (granting motion to
compel and informing responding party it “will not be able to avoid response because it feels like
[requesting party’s] discovery constitute ‘contention interrogatories’”), including identification of
the sought-after information within its own possession, custody, or control, and information
received from the NRA or other third parties in discovery.6 Ashghari-Kamrani, 2016 WL
11642670, at *2 (“Simply because [the requesting party] may have access to the information in no
way indicates how requiring the [responding party] to produce information is burdensome.”)
(relying on Evergreen Trading LLC ex rel. Nussdorf, 80 Fed. Cl. 122, 136 n.20 (2007) (collecting
cases)). The Court should therefore grant the Motion to Compel as to Interrogatory No. 19 and
impose sanctions for AMc’s repeated totally non-responsive and evasive answers. Va. Sup. Ct. R.
12(a)(3), (d); Heller, 303 F.R.D. at 482 (sanctions warranted where, as here, a pattern of evasive

responses has occurred and the current answer “was not justified to a degree that could satisfy a

¢ Contrary to the Supreme Court of Virginia, AMc criticizes the NRA as “obstructionist” for its
entirely appropriate, reasonable, and (mostly) successful effort at protecting the privileged and/or
work-product FRA documents.” Compare Ex. E at 3 with Walton v. Mid-Atlantic Spine Specialists,
280 Va. 113, 130 (2010) (holding policy dictates that the “salutary purpose of the attorney-client
privilege” outweighs whether “the privilege may unfairly become an obstacle to the truth”).
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reasonable person—that is, reasonable people could not differ as to the appropriateness of the
response”).

Interrogatory No. 21. Once again, the NRA seeks information about the basis for AMc’s

contentions: this time, AMc’s contention about the NRA’s motive for demanding access to the
Oliver North contract. Ex. B at 19. In their unsworn and inoperative December 26 letter that
should be per se disregarded, see Rule 4:8(d), AMc appears to take the position that because some
of the information might be within the possession of the NRA it is absolved of answering the
contention interrogatory and detailing the factual basis for its claim. Compare Ex. E at 20 with
Ashghari-Kamrani, 2016 WL 11642670, at *2. See also VNA Plus, Inc. v. Apria Health. Grp., Inc.,
Civ. A. 98-2138, 1999 WL 386949, *6 (D. Kan. Jun. 8, 1999) (“Asking for information already
within the possession of the party seeking the discovery does not of itself make the interrogatory
unduly burdensome or oppressive.”). In any event, AMc’s evasive objection collapses on the plain
language of the Interrogatory, which encompasses identification of “facts, documents, and
communications” within the possession of AMc. Ex. B. at 19-20. AMc’s evasive and
obstructionist objections should be overruled, and the Court should compel complete and full
responses that identify the factual basis for AMc’s allegation, regardless of the source of the
information or if another party possesses it. See Rule 4:8(e); accord Nussdorf, 80 Fed. Cl. at 136

n.20.

Interrogatory No. 23. This contention interrogatory seeks the factual basis for allegations

made by AMc’s concerning the NRA’s intent. Ex. B at 21 (contending that NRA’s actions “have
been taken with the strategic intention of injuring AMc’s business, its reputation, and its business
expectancies”). As before, AMc raises its unfounded objection to providing a full response

predicated on the production of FRA documents should be rejected for the same reasons discussed
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earlier with respect to Interrogatory Nos 18, 19, 21,23, and 25. Ex. E at4. Accordingly, the Court
should disregard the AMc¢’ improper objection and order AMc to provide a full and complete
response. See Rule 4:12(a)(3) (prohibition against incomplete and evasive answers).

Interrogatory No. 25. In response to another contention interrogatory, see Rule 4:8(d),

AMc refuses to provide any responsive information whatsoever concerning the factual bases for
its own allegations about the Brewer law firm and the purposed competition between the firm and
AMc in public relations services. Ex. B at 22-23. The non-responsive, evasive, and incomplete
answer to the Interrogatory should “be treated as a failure to answer” at all, see Rule 4:12(a)(3),
especially its legally improper promise “to produce business records™ at some unspecified in the
future. Jayne H. Lee, 173 F.R.D. at 655 (providing that “the vague assurance that the requested
documents will be produced” was improper).

Most notably, AMc again adopts the same legally flawed logic in both its written response
and December 26 letter: that it does not need to fully respond to a contention interrogatory when
some the requested information is within the possession of its party opponent. Ex. B at 22-23; Ex.
E at 4. As explained before in the context of Interrogatories No. 21, 23, 25, and others, the law
does not recognize the proposition that the obligation to state the factual bases for one’s legal
contentions can be avoided because some relevant information might also be in the hands of a
party opponent. See Ashghari-Kamrani, 2016 WL 11642670, at *2; Evergreen Trading, 80 Fed.
Cl. at 136 n.20. Moreover, just like Interrogatory No. 21, AMc’s objection falters on the plain
language of the Interrogatory encompasses “facts, documents, and communications” within the
possession of AMc or other non-parties. Ex. Bat22. As before, the Court should compel complete
and full responses that identify the factual bases for the relevant allegation regardless of the source

of the information or if another party possesses it. Given the pattern of evasive and flawed answers
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devoid of any legal basis, the Court should also give serious consideration to imposing sanctions.
Va. Sup. Ct. R. 12(a)(3), (d); Heller, 303 F.R.D. at 482 (sanctions warranted where, as here, a
pattern of evasive responses has occurred and the operative response “was not justified to a degree
that could satisfy a reasonable person—that is, reasonable people could not differ as to the
appropriateness of the response”).

Interrogatory No. 27. Interrogatory No. 27 is one more contention interrogatory that asks

AMc to “identify” the factual bases for its allegations in its Counterclaim that the NRA’s financial
inquiry “was successfully completed,” that “AMc had provided all requested documents in its
possession, and no further documents were needed,” and that “AMc provided NRA auditors with
access to all matters requested.” Ex. B. at 23.

AMc’s first claim misapprehends the nature of a contention interrogatory and is nothing
short of baseless. See Ex. B. at 24. AMc ignores its straightforward obligation to identify the
factual bases relevant to its allegations, notwithstanding the requesting party has possession of
some of the relevant information. See Ashghari-Kamrani, 2016 WL 11642670, at *2. The law
does not allow a contention interrogatory to be circumvented because information relevant to a
party’s allegation might be in both the party’s hands and the hands of the party’s opponent. VNA
Plus, 1999 WL 386949, at *6. And, as before, the Interrogatory on its face reasonably sweeps in
information within the possession of AMc or other non-parties, making AMc’s objection even more
obstructionist and devoid of merit, yet like before warranting sanctions. Rules 4:12(a)(3), (d).

AMc shift gears in its December 26 letter to complain about their perennial boogeyman.

This time, it remarkably claims that the FRA documents that the Court correctly determined were
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outside the scope of discovery render it impossible to answer the Interrogatory. Ex. E at 4, 7-8.7
But the law provides no such relief, see supra at pp. 11-16 and authorities discussed therein, and
AMc cites no authorities in support of its position. Indeed, there is no dispute that AMc knows
which documents it sent to FRA and that it participated in the inquiry. AMc is more than capable
to respond using those documents, contemporaneous communications, and according to its
response, FRA deposition testimony (regardless if the NRA has some portion of the FDA
document). Cf. Parcon Const., 1992 WL 884801, at *1 (a responding party “will not be able to
avoid response because it feels like [requesting party’s] discovery constitute ‘contention
interrogatories’”).® For all these reasons the Court should grant the Motion to Compel and give
increased consideration to imposing monetary sanctions as a penalty for AMc’s pattern of
obstructionist behavior in answering contention interrogatories. Heller, 303 F.R.D. at 482
(awarding sanctions for repeated non-compliance).

Interrogatory No. 30. AMc again fails to grapple with the basic rules for answering

contention interrogatories, as exemplified by its responses to Interrogatory Nos. 17-19, 21, 23, 25,
and 27. See Ex. B at 26-27. Once again, Defendants refuse to provide a complete and substantive
response under the mistaken belief that a party is excused from responding if the information
underlying the allegation is in the hands of both that party and its adversary. That is not the law.
See supra at pp. 11-17. Remarkably, AMc doubles down in their unsworn and procedurally

improper December 26, 2019 letter that should be disregarded. Ex. E at 4; Rule 4:8(d) (requiring

7 The notion that the NRA was improperly “blocking” AMc when it did not to turn over privileged
and opinion work product smacks of an inappropriate negative inference. Ex. E at 8; see, e.g.,
Lipton Realty, Inc. v. St. Louis Hous. Auth., 705 S.W.2d 565, 570-71 (Mo. Ct. App. 1986) (refusing
to draw a negative inference and reasoning that the attorney-client privilege barred the testimony).
8 The witness identified in the response did not adopt AMc’s characterization of the word
“cooperating,” but instead noted AMc “provided information in response to our request.”

16



supplemental answer to be sworn under oath and signed “by the person making them”).”
Accordingly, the Court should grant the Motion to Compel. In addition, AMc’s baseless and
objections to multiple contention interrogatories and repeated attempts to obstruct the flow of
discoverable information through evasive and incomplete/non-responsive answers to those and
other interrogatories (see, e.g., Interrogatory No. 15), ample grounds exist for the Court to sanction
AMc by deeming all of its objections waived and imposing a significant penalty to deter future
malfeasance. See Rule 4:12(a)(3), (d); Heller, 303 F.R.D. at 482.

C. The Court Should Compel AMc¢ To Provide Full And Complete Responses To The
First Set Of Interrogatories

AMc’s principal objection spanning the First Set of Interrogatories is that all six are
“irrelevant” and no longer seek facts reasonably calculated to lead to the discovery of admissible
evidence because the NRA defeated AMc’s motion for a preliminary injunction. See Ex. A at 2.

There is no basis for law or fact for this objection. The NRA has not located a Virginia
court sustaining, much less discussing, such an objection or rule of discovery. Consistent with the
above, AMc did not cite any authority to support a “preliminary injunction loss objection” in its
written responses, nor did it offer any reasons or rationale for the objection. Id.; Rule 4:8(d); This
Court should find AMc¢’s “preliminary injunction loss” objection evasive, incomplete, conclusory
and disregard all such objections to the First Set of Interrogatories and impose sanctions for the
completely non-responsive objection. Rules 4:12(a)(3), (d); Heller, 303 F.R.D. at 482 (awarding
where, as here, the responding party was provided a chance to cure its interrogatory response, but

elected to rest on answers that “reflected a lack of reasonable inquiry and that was not substantially

s AMc’s half-hearted attempt to comply with Rule 4:8(f) with a single sentence should be rejected
out of hand.” Ex. E at 4; see supra at pp. 3-4 (discussing reliance on documents).
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justified”); Ashghari-Kamrani, 2016 WL 11642670, at *2 (“Generalized, boilerplate objections . .
. are highly disfavored in the Fourth Circuit.”).

Interrogatory No. I. This Interrogatory concerns the same dispute addressed above in

connection with Interrogatory No. 15 from the Second Set of Interrogatories: AMc’s refusal to
fully provide the information requested concerning “NRA-Dedicated-Personnel.” Supra at pp. 6-
9. Instead of responding fully, AMc muses about its theories of harm and interposes a generalized
burden objection lacking in specificity. Ex. A at 2. The Court should overrule the objection and
grant the Motion to Compel. Va. Sup. Ct. R 4:12(a)(3) (“an evasive or incomplete answer is to be
treated as a failure to answer”), Rule 4:8(d) (an answer must state the “reasons” for the objection);
Ashghari-Kamrani, 2016 WL 11642670, at *2.

Interrogatory Nos. 3-5. The Interrogatories are relevant to whether the alleged damages

suffered by AMc, as set forth in their Amended Counterclaim, were caused by to the NRA. Ex. A
at 3-4. For instance, Interrogatories Nos. 3 and 5 seek information about the efforts AMc took to
mitigate damages allegedly attributable to the NRA’s alleged breach of the contract. Id
Mitigation of damages has been defense to a breach of contract claim since time immemorial
Monahan v. Obici Med. Mgmt. Servs., Inc., 271 Va. 621, 633 (2006). In addition, the NRA
propounded Interrogatory No. 4 to obtain information calculated to lead to discoverable evidence
about AMc’s allegations of reputational harm. Ex. A at 4. Defendants assert this precise type of
harm in its Amended Counterclaims. Am. Countercl., dated Oct. 1, 2019, at 4§ 117-120. AMc
also interposes conclusory burden objections for all three Interrogatories. It is axiomatic that such
generalized objections lack merit. Ashghari-Kamrani, 2016 WL 11642670, at *2. Heller, 303

F.R.D. at 483; Rule 4:8(d). For this reason, the Court should grant the Motion to Compel.
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Interrogatory No. 2. The NRA seeks information on the annual salaries of the directors

and senior officers of AMc. The requested information is relevant to motive and whether they had
a financial incentive to commit fraud, breach their fiduciary duties, or otherwise steal from the
NRA to increase their wealth and or to maintain the lifestyle they amply enjoyed. Turnage v.
Clarity Serv., Inc.,3:14CV760, 2015 WL 5092695, at *2 (E.D. Va. 2015) (overruling interrogatory
objection and compelling “produc[ion] of certain information related to net worth”).

AMc raises several objections. None overcome the need for the sought-after information.
First, to accommodate AMc’s time-period objection, the NRA no longer seeks information for
2004-2005. Second, contrary to AMc, no legal basis exists to refuse to produce the requested
information of a former employee if the information is within AMc’s possession. See Va. Sup. Ct.
R. Rule 4:1(b)(1). Third, no material harm or risk of disclosure exists due to the Protective Order
the Court entered. Finally, AMc’s conclusory burden objection lack specificity and merit, as
explained before. See supra at pp. 18-19. The Court should grant the Motion to Compel.

Interrogatory No. 6. Here, the NRA seeks information concerning communications

between AMc and its employees and press or media outlets. In other words, the Interrogatory
raises the same dispute as Interrogatory No. 1 from the Second Set of Interrogatories, addressed
above. Supra at pp. 18-19. For all the same reasons, the Court should grant the Motion to Compel.

III. CONCLUSION

For all the above reasons, the Court should grant the Motion to Compel in full.
WHEREFORE, Plaintiff, by counsel, respectfully requests that this Court enter an order
1. Compelling AMc to respond fully, without objection, to the Interrogatories identified
herein within ten (10) days of entry of the order.
2. For an award of attorneys’ fees and costs incurred. See Va. Sup. Ct. R. 4:12(a)(4) & (d).
3. For any other further relief this Court deems just and necessary.
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VIRGINIA:

IN THE CIRCUIT COURT FOR THE CITY OF ALEXANDRIA

NATIONAL RIFLE ASSOCIATION OF AMERICA,
Plaintift,

Case Nos. CL19001757;
CL19002067

v,
ACKERMAN MCQUEEN, INC.,
and

MERCURY GROUP, INC.

Defendants,

DEFENDANTS’ OBJECTIONS AND RESPONSES TO PLAINTIFE'S
REQUEST FOR PRODUCTION OF DOCUMENTS REGARDING
DEFENDANTS' MOTION FOR PRELIMINARY INJUNCTION

Defendants Ackerman McQueen, Inc. (“AMc”) and Mercury Group, Inc. (“Mercury
Group™ (collectively “Defendants™), by counsel and pursuant to Rule 4:9 of the Rules of the
Supreme Court of Virginia (the “Rules”), hereby submit the following Responses and Objections
to Plaintiff the National Rifle Association of America’s (“NRA™) Request for Production of
Documents Regarding Defendants® Motion for Preliminary Injunction filed in the above-caption
action (the “Lawsuit”). These Responses are based on information currently available to
Defendants. Defendants reserve the right to amend, supplement or correct their responses in
accordance with the Virginia Rules of the Supreme Court.

GENERAL OBJECTIONS
1. The General Objections (collectively, the “Objections™) set forth below apply to

the Requests generally and to cach Definition. Instruction and specific Request and, unless




otherwise stated, shall have the same force and effect as if set forth in [ull in response to each
Definition, Instruction and specitic Request.  Any objection to a Definition or Instruction shall
also apply equally to any other Definition, Instruction or Request that incorporates that Definition
or Instruction. Any undertaking to search for or provide information or documents in response 1o
any specific Request remains subject to these objections. The tact that an objection is not listed
herein does not constitute a waiver of that objection or otherwise preclude Defendants from raising
that objection at a later time.

2. These Responses, while based on a diligent search to date by Defendants (which is
ongoing), reflect only the current state of the knowledge, understanding and belief of Defendants
with respect to the matters addressed in the Requests. These Responses are given without prejudice
to the right of Defendants to use or rely on at any time, including at any hearing or at trial,
subsequently discovered information or information omitted from these Responses as a result of
mistake, error, oversight or inadvertence.

3. Defendants object to the Requests on the grounds that by Plaintitf's own admission
they “regard[] Defendant Ackerman’s Motion for Preliminary Injunction,” which the Court denied.
After further discussion with counsel for Plainti{l, Defendants have agreed to treat these Requests
as if they were issued with respect to the actual Lawsuit, but doing so docs not cure the fact that
many of the Requests seck information solely relevant to the denicd motion for preliminary
injunction and not relevant to the Lawsuit.

4. Defendants object to the Requests to the extent that they are vague and ambiguous,
overly broad, unduly burdensome, lacking in particularity, unreasonable or seek the discovery of
information that is neither relevant to the claims or defenses of any party to, nor proportional to

the needs of, the Lawsuit, as well as to the extent that the Requests are unduly burdensome because



they impose a significant burden, expense and inconvenience on Defendants that outweighs the
likely benetit of the Requests. In the event that Defendants agree to conduct a reasonable scarch
for documents in response to any of the Requests, Defendants do not concede that any of the
Requests seek information or documents that are relevant to the claims, defenses or subject matter,
or are proportional to the needs, of the Lawsuit.

5. Any agreement by Defendants to produce documents is made without waiver of
any Objections and is not intended to constitutc a representation that any such responsive
documents exist, but only that Defendants will produce those responsive documents that do exist,
are in Defendants’ possession, custody or control, are found in a reasonable search, are not subject
to applicable privileges (including the attorney-client privilege), do not constitute trial preparation
or other work product materials, and are otherwise within the scope ol discovery.

6. Irrespective of whether Defendants produce documents or provide information in
response to the Requests, Defendants reserve the right (but do not assume the obligation) to: (i)
revise, amend, correct, supplement, clarify or modity the content of the Response in accordance
with the applicable rules and court orders; (ii) provide additional responsive information and
documents in the future: (iii) object to further discovery in the Lawsuil, including discovery
relating to the subject matter of documents produced; (iv) use or rely upon any information and
documents produced in the Lawsuit in any hearing, proceeding or trial: (v) use or rely upon
subsequently discovered information or information omitted from this Response as a result of
mistake, error, oversight or inadvertence in any hearing, proceeding or trial; and (vi) challenge the

authenticity or admissibility of any information or documents in any hearing, proceeding or trial.
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7. Defendants object to the Requests as overbroad and unduly burdensome to the
extent that they purport to require the production of “all” or “any” documents where a subset of
documents would be sufficient to provide the pertinent information.

8. Defendants object to the Requests to the extent that they purport to require anything
beyond a reasonable, good faith search for responsive documents within Defendants’ immediate
possession, custody or control.

9. Defendants object to the Requests to the extent that they call for the production of
information protected by the attorney-client privilege. the attorney work product doctrine or any
other applicable privilege, doctrine, immunity, law or rule protecting information from disclosure.
Specific Objections on the ground of privilege are provided herein for emphasis and clarity only,
and the absence of a specific Objection should not be interpreted as indicating that Defendants do
not object to a Request on the basis of any applicable privilege, doctrine, immunity, law or rule
protecting information from disclosure. Any inadvertent disclosure of such maternial is not
intended to be, nor shall in any way be construed as, a waiver of any attorney client privilege, work
product doctrine, or any other applicable privilege, doctrine, law or rule protecting information
from disclosure.

10. Defendants object to the Requests to the extent that they purport to require
Defendants to: (i) produce documents that are not in Defendants’ possession, custody or control;
(i) create, generate, compile or develop documents that do not currently exist and/or are not
currently in Defendants’ possession, custody or control; (iii) produce documents that are available
from a more comprehensive, more convenient, more efficient, less burdensome or less expensive
source than Defendants or through a more convenient, more efficient, less burdensome or less

expensive means than the Requests; (iv) produce documents that are public, equally available to



or already in the posscssion, custody or control of Plaintift or of third persons or entities, including
Plaintiffs’ agents, attorneys or other representatives; (v) produce documents that are in the
possession, custody or control of a third party or documents that are otherwise not in the
possession, custody or control of Defendants; (vi) praduce information regarding documents that
have been lost. discarded or destroyed: or (vii) discern or inquire about the governance of entities
that are unaffiliated with Defendants. Subject to the Objections, in responding to the Requests.
Defendants will produce only documents in their possession, custody or control as of the date of
the Response.

1. Defendants object to the Requests to the extent that they define the applicable time
period for all Requests as beginning January 1, 2015, For many Requests the time period before
January 1, 2018 is either not relevant, overly broad, or disproportionately burdensome given that
the expense and inconvenience on Defendants outweighs any benefit of a response to the Requests.

12. Defendants objects to the Requests to the extent that: (i) they are unduly
burdensome because they would impaose expense and inconvenience on Defendants significantly
disproportionate to any likclihood of discovering relevant information not already produced in the
lawsuit; and (ii) they purport to require Defendants to conduct anything beyond a reasonable and
diligent search of readily-accessible (iles. where responsive documents reasonably would be
expected to be found.

13 Defendants object to the Requests to the extent that they purport to seck the
production of information or documents that reflect trade secrets, or information that 1s
confidential, proprietary, commercially sensitive or competitively significant, or personal
information relating to Defendants, its atliliates, employees and/or clients, customers or

counterparties, or mformation that is subject to other protective orders, non-disclosure agreements



or other confidentiality undertakings. Defendants further object to producing proprietary
information to Plaintiff’s lawyers who have a public relations unit within the law firm that directly
competes with Defendants and who have no right to view Defendants’ proprietary information.
14. Defendants object to the Instructions and Detinitions to the extent that they arc
inconsistent with the above objections and seek to impose search oblipations beyond those set
forth in the Rules of the Supreme Court of Virginia. For clarity’s sake, this objection includes, but
is not limited to, Plainti{t’s definition of “affiliated entity.” Defendants’ scarch for documents will
be confined to the records in the possession, custody or control of AMc, Mercury Group, and any

employee or agent dircetly controlled by either and likely to have responsive documents.
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SPECIFIC OJECTIONS AND RESPONSES

Request for Production No, 1

All documents that refer or relate to any lines of credit issued to Ackerman and/or Mercury.

RESPONSE:

Defendants object to the Request on the grounds that the documents requested are not
relevant to the subject matter of the Lawsuit, but rather only relevant to AMc’s Motion for
Preliminary Injunction. which was denied. Defendants further object to this Request on the
grounds that it is overbroad, unduly burdensome, and vague, as “all documents that refer or relate
to lines of credit” potentially implicate large and diffuse classes of documents that are not relevant
to the subject matter of the Lawsuit. Defendants further object on the grounds that the Request is
intended to harass and oppress Defendants by fishing into categories of financial information not
relevant to the subject matter of the Lawsuit. Defendants further object on the grounds that the
Request seeks proprictary information by Plaintiff’s law firm, the Brewer law firm, which actively
competes with Defendants on public relations projects and will misuse the documents. Defendants
further object to this Request to the extent it calls for the production of documents or information
protected by the attorney-client privilege, the work-product doctrine, the common interest

doctrine, and/or any other privilege or immunity from disclosure.



Request for Production No. 2:

All documents that refer or relate to amounts transferred or paid to any of’ Ackerman’s or
Mercury’s members, managers, owners or any Affiliated Entities, from January 1. 2015 to the
present.

RESPONSE:

Detendants object to the Request on the grounds that the documents requested are not
relevant to the subject matter of the Lawsuit, and not even relevant to AMc’s Motion for
Preliminary Injunction, which was denied. Defendants further object to this Request on the
grounds that it is overbroad, unduly burdensome, and vague, as “all documents that refer or relate
to amounts transferred or paid” to the classes of individuals identified potentially implicate large
and diffuse classes ol documents that are not relevant to the subject matter of the Lawsuit.
Defendants object that the request is intended to harass and oppress Detendants and their high-
level personnel by fishing into personal financial matters. Defendants further object on the
grounds that the Request seeks proprietary information by Plaintiff’s law firm, the Brewer law
firm, which actively competes with Defendants on public relations projects and will misuse the
documents. Detendants further object to this Request to the extent it calls for the production of
documents or information protected by the attorney-client privilege, the work-product doctrine,

the common interest doctrine, and/or any other privilege or immunity from disclosure.



Request for Production No. 3

All documents that refer or relate to any capital calls that Ackerman and/or Mercury have
made or considered during the period from January 1, 2015 to present.

RESPONSE:

Defendants object to the Request on the grounds that the documents requested are not
relevant to the subject matter of the Lawsuit, but rather only relevant to AMc’s Motion for
Preliminary Injunction, which was denied. Defendants further object to this Request on the
grounds that it is overbroad, unduly burdensome, and vague, as “all documents that refer or relate
to” amounts transferred or paid to the classes of individuals identified potentially implicate large
and diffuse classes of documents that are not relevant to the subject matter of the Lawsuit.
Defendants further object to this Request to the extent it cails for the production of documents or
information protected by the attorney-client privilege, the work-product doctrine, the common
interest doctrine, and/or any other privilege or immunity from disclosure.

Subject to the foregoing objections and the General Objections, Defendants have no

documents responsive to this request.

Reguest for Production No. 4:

Documents sufficient to show all sources, and uses, of cash on hand for cach of Ackerman,
Mocreury and each Aftiliated Entity.

RESPONSE:

Defendants object to the Request on the grounds that the documents requested are not
relevant to the subject matter of the Lawsuit, but rather only marginally relevant to AMc¢’s Motion

for Preliminary Injunction, which was denied. Defendants further object to this Request on the
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grounds that it is overbroad. unduly burdensome, and vague, as documents that would “show all
sources, and uses, of cash” potentially implicate large and diffuse classes of documents that are
not relevant to the subject matter of the Lawsuit. Defendants further object to this Request on the
grounds that the term “affiliated entity” is vaguc, overbroad, unreasonable, and seeks to impose
discovery obligations beyond those required by the Rules. Defendants further object on the
grounds that the Request is intended to harass and oppress Defendants by fishing into categories
of financial information not relevant to the subject matter of the Lawsuit. Delendants further object
on the grounds that the Request seeks proprietary intormation by Plaintiffs Taw firm, the Brewer
faw firm, which actively competes with Defendants on public relations projects and will misuse
the documents. Defendants further object to this Request to the extent it calls for the production
of documents or information protected by the attorney-client privilege, the work-product doctrine,

the common interest doctrine, and/or any other privilege or immunity from disclosure.

Reguest for Production No. 8:

All financial statements for each of Ackerman, Mercury and any Affiliated Entity,
including all versions of such statements, for the current fiscal quarter and the preceding tiscal
quarter including, without limitation, all balance shecets, income statements, cash flow statements
and/or statements of stockholder equity.

RESPONSE:

Defendants object to the Request on the grounds that the documents requested are not
relevant to the subject matter of the Lawsuit, but rather only relevant to AMc’s Motion for
Preliminary Injunction, which was denied. Defendants further object to this Request on the

grounds that it is overbroad. unduly burdensome, and vague, as the financial documents requested



potentially implicate large and diffuse classes of documents that are not relevant to the subject
matter of the Lawsuit. Defendants (urther object to this Request on the grounds that the term
“affiliated entity” is vague, overbroad, unreasonable. and seeks to impose discovery obligations
beyond those required by the Rules. Defendants further object on the grounds that the Request is
intended to harass and oppress Defendants by fishing into categories of financial information not
relevant to the subject matter of the Lawsuit. Detendants further object on the grounds that the
Request secks proprietary information by Plaintiff’s law firm, the Brewer law firm, which actively
competes with Defendants on public relations projects and will misuse the documents. Defendants
further object to this Request to the extent it calls for the production of documents or information
protected by the attorney-client privilege, the work-product doctrine, the common interest
doctrine, and/or any other privilege or immunity from disclosure.

Subject to the foregoing objections and the General Objections, and following a reasonable
scarch, Defendants shall produce non objectionable, responsive documents relevant to Defendants’
damages set forth in the counterclaims after a binding protective order has been issued to protect

the confidential and proprietary nature of the documents.



Request for Production No, 6:

All documents tfrom January 1, 2013 to the present that relate or refer to the financial
condition of any of Ackerman, Mercury or any Affiliated Entity, including but not Jimited to
financial statements, income statements, balance sheets, budgets, cost analyses, and cash flow
statements and statements of stockholder equity.

RESPONSE:

Defendants object to the Request on the grounds that the bulk of the documents requested
are not relevant to the subject matter of the Lawsuit, but rather only relevant to AMc’s Motion for
Preliminary Injunction, which was denied. Defendants further object to this Request on the
grounds that it is overbroad. unduly burdensome, and vague, as the financial documents requested
could potentially implicate large and diffuse classes of documents that are not relevant to the
subject matter of the Lawsuit, Defendants further object to this Request on the grounds that the
term “affiliated entity” is vague, overbroad, unrcasonable, and secks to impose discovery
obligations beyond those required by the Rules. Defendants further object on the grounds that the
Request is intended to harass and oppress Defendants by fishing into categories of financial
information not relevant to the subject matter of the Lawsuit. Defendants further object on the
grounds that the Request seeks proprietary information by Plaintiff’s law firm, the Brewer law
firm. which actively competes with Defendants on public relations projects and will misuse the
documents. Defendants further object to this Request to the extent it calls for the production of
documents or information protected by the attorney-client privilege, the work-product doctrine,
the common interest doctrine, and/or any other privilege or immunity from disclosure.

Subject to the foregoing objections and the General Objections, and following a reasonable

search, Defendants shall produce non-objectionable, responsive documents relevant 1o
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Defendants’ damages set forth in the counterclaims after a protective order has been issued to

protect the confidential and proprictary nature of the documents.

Request for Production No., 7:

All documents that refer or relate to an etfort by Ackerman, Mercury or an Affiliated Lintity
to incur debt or borrow money between January 1, 2015, and the present,

RESPONSE:

Defendants object to the Request on the grounds that the documents requested are not
relevant to the subjcet matter of the Lawsuit, but rather only relevant to AMc’s Motion for
Preliminary Injunction. which was denied. Defendants further object to this Request on the
grounds that it is overbroad, unduly burdensome, and vague, as the debt-related documents
requested could potentially implicate large and diffuse classes of documents that are not relevant
to the subject matter of the Lawsuit. Defendants further object to this Request on the grounds that
the term “affiliated entity” is vague, overbroad, unreasonable, and sccks to impose discovery
obligations beyond those required by the Rules. Defendants further object on the grounds that the
requested time period primarily encompasses a period of time not relevant to the subject matter of
the Lawsuit. Defendants further object on the grounds that the Request is intended to harass and
oppress Defendants by fishing into categories of financial information not relevant to the subject
matter of the Lawsuit. Defendants further object on the grounds that the Request seeks proprietary
information by Plaintift’s law firm, the Brewer law firm, which actively competes with Defendants
on public relations projects and will misuse the documents. Defendants further object to this

Request 10 the extent it calls for the production of documents or information protected by the
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attorney-client privilege. the work-product doctrine. the common interest doctrine, and/or any

other privilege or immunity from disclosure.

Request for Production No, 8;

All documents that refer or relate to direct or indirect communication, during the period
August 1, 2018 to the present, between Ackerman, Mercury or any Affiliated Entity on the one
hand, and a media outlet (including any reporter, contributor, editor, exceutive, content-producer
or representative thereof) on the other, regarding the NRA, including all documents provided to
such person(s).

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome,
and vague, as the documents requested could potentially implicate large and diffuse classes of
routine communications that are not relevant to the subject matter of the Lawsuit. Numerous
employees of the Defendants, as part of their official duties, routinely (and sometimes daily)
communicated with the media about the NRA in order to advance the interests and objectives of
the NRA. Defendants further object to this Request to the extent it calls for the production of
documents or information protected by the attorney-client privilege, the work-product doctrine,
the common interest doctrine, and/or any other privilege or immunity from disclosure.

Subject to the foregoing objections and the General Objections, and following a reasonable
scarch, Defendants shall produce non-objectionable, responsive documents afler a protective order

has been issued to protect the confidential and proprictary nature of the documents.



Request for Production No, 9:

All documents that refer or relate to direct or indirect communication, during the period
August 1. 2018 to the present, between Ackerman, Mercury or any Affiliated Entity on the one
hand, and any representative of or content-producer for the New York Times, the Wall Street
Journal, The Daily Beast or Rolling Stone, on the other hand, that refers or relates to the NRA,
including all documents provided to such person(s).

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome,
and vague, as the documents requested could potentially implicate large and diffuse classes of
routine communications that are not relevant to the subject matter of the Lawsuit. Defendants
further object to this Request to the extent it calls for the production of documents or information
protected by the attorney-client privilege, the work-product doctrine, the common interest
doctrine, and/or any other privilege or immunity from disclosure.

Subject to the foregoing objections and the General Objections, and following a rcasonable
search, Defendants shall produce non objectionable, responsive documents after a protective order

has been issued to protect the confidential and proprietary nature of the documents.



Request for Production No. 10:

Any and all “non-cancellable contracts entered into between you and third parties for the
benefit of the NRA.™ as described in Section XLI. of the 2017 Services Agrecment.

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome.
and vague, as the documents requested potentially implicate large classes of documents that are
not relevant to the subject matter of the Lawsuit. Defendants further object on the grounds that
the requested time period primarily encompasses a period of time not relevant to the subject matler
of the Lawsuit. Defendants further object to this Request to the extent it calls for the production
of documents or information protected by the attorney-client privilege, the work-product doctrine,
the common interest doctrine, and/or any other privilege or immunity from disclosure.

Subiject to the foregoing objections and the General Objections, and following a reasonable
search, Defendants shall produce non objectionable, responsive documents relevant to Defendants’
damages set forth in the counterclaims after a protective order has been issued to protect the

confidential and proprictary nature of the documents.
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Request for Production No. 11:

Any and all documents referring or relating to NRA approval of any budget for the years
2016 through 2018, including any such budget which Ackerman or Mercury claims that the NRA
approved.

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome,
and vague, as the documents requested potentially implicate documents that are not relevant to the
subject matter of the Lawsuit. Defendants further object to this Request on the grounds that its
premise evinces a fundamental misunderstanding about how Defendants interacted with the NRA
with respect to budget matters, which in turn renders this Request flawed. Defendants further
object to this Request to the extent it calls for the production of documents or information protected
by the attorney-client privilege, the work-product doctrine, the common interest doctrine, and/or
any other privilege or immunity from disclosure.

Subject 1o the foregoing objections and the General Objections, and following a reasonable
scarch. Defendants shall produce non objectionable, responsive documents after a protective order

has been issued to protect the confidential and proprictary naturc of the documents.



Request for Production No. 12:

Documents sutticient to identify all NRA-Dedicated Personnel (as detined in Paragraph 14
ofthe NRA’s Complaint) as of June 19,2019, and all projects or accounts on which each individual
worked, and the amount or percentage of time dedicated to each such project or account.

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome.
and vague, as the documents requested potentially implicate large and diffuse classes of documents
that are not relevant to the subject matter of the Lawsuit. Defendants further object to this Request
on the grounds that its premisc evinces a fundamental misunderstanding about how Defendants’
employees memorialize their work activities and how work flow is managed, which in turn renders
this request overbroad, unduly burdensome, and flawed. Defendants further object to this Request
to the extent it calls for the production of documents or information protected by the attorney-
client privilege, the work-product doctrine, the common interest doctrine, and/or any other
privilege or immunity from disclosure.

Subject to the foregoing objections and the General Objections, and following a reasonable
scarch, Defendants shall produce non-objectionable responsive documents after a protective order

has been issued to protect the confidential and proprictary nature of the documents.



Request for Production No. 13:

Documents sufficient to show each of the costs invoiced to the NRA or the NRA
Foundation between January 1, 2018 and April 1, 2019, which costs were incurred by reason of
the production of American Herocs, and whether such costs were billed to the NRA, the NRA
['oundation, or both entitics.

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome,
and vague, as the documents requested potentially implicate large and di ffuse classes of documents
not relevant to the subject matter of the Lawsuit. Defendants further object on the grounds that
the Request is intended to harass and oppress Defendants by fishing into categories of financial
information not relevant to the subject matter of the Lawsuit. Defendants further object on the
grounds that the Request seeks proprietary information by Plaintiff’s law firm, the Brewer law
firm, which actively competes with Defendants on public relations projects and will misuse the
documents. Defendants further object to this Request to the extent it calls for the production of
documents or information protected by the attorney-client privilege, the work-product doctrine,
the common interest doctrine, and/or any other privilege or immunity from disclosure.

Subject to the foregoing objections and the General Objections, and following a reasonable
search, Defendants shall produce non objectionable, responsive documents after a protective order

has been issued to protect the confidential and proprietary nature of the documents.
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Request for Production No, 14;

Documents sullicient to show cach of the costs invoiced to the NRA or the NRA
Foundation between January 1. 2018 and April 1, 2019, which costs were incurred by reason of
compensation or perquisites provided to Col. North or North-Related Persons, and whether such
costs were billed to the NRA, the NRA Foundation or both entities.

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad. unduly burdensome,
and vague, as the documents requested potentially implicate large and diffusc classes of documents
not relevant to the subject matter of the Lawsuit. Defendants further object on the grounds that the
Request is intended to harass and oppress Defendants by fishing into catcgories of financial
information not relevant to the subject matter of the Lawsuit. Defendants further object on the
grounds that the Request secks proprietary information by Plaintif’s law [irm, the Brewcer law
firm, which actively competes with Delendants on public relations projects and will misuse the
documents. Detendants further object to this Request to the extent it calls for the production ol
documents or information protected by the attorney-client privilege, the work-product doctrine,
the common interest doctrine, and/or any other privilege or immunity from disclosurc.

Subject to the foregoing objections and the General Objections, and following a reasonable
search, Defendants shall produce non objectionable. responsive documents afler a protective order

has been issued to protect the confidential and proprietary nature of the documents.
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Request for Production No. 15:

All documents that refer or relate to Col. North's availability to film American teroes.

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome,
and vague, as the documents requested potentially implicate large and diffuse classes of documents
not relevant to the subject matter of the Lawsuit. Defendants further object to this Request on the
grounds that the term “availability” is vague in this context and therefore renders the Request
particularly overbroad and unduly burdensome, which is further exacerbated by the terms “re fer
or relate t0.” Defendants further object to this Request to the extent it calls {or the production of
documents or information protected by the attorney-client privilege, the work-product doctrine,
the common interest doctrine, and/or any other privilege or immunity from disclosure.

Subiject to the toregoing objections and the General Objections, and fotlowing a reasonable
scarch, Defendants shall produce non objectionable, responsive documents after a protective order

has been issued to protect the confidential and proprietary nature of the documents.

[



Request for Production No. 16:

All documents that refer or relate to modification to the American Heroes production
schedule during the period May 1, 2018 to the present, and the reason(s) for any such
modification(s).

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome.
and vague, as the documents requested potentially implicate large and diffuse classes of documents
not relevant to the subject matter of the Lawsuit, Defendants further object to this Request on the
grounds that the term “modification” is vague in this context and therefore renders the Request
particularly overbroad and unduly burdensome, which is further exacerbated by the terms “refer
or relate to.” Defendants further object to this Request to the extent it calls for the production of
documents or information protected by the attorney-client privilege, the work-product doctrine,
the common interest doctrine, and/or any other privilege or immunity from disclosure.

Subject to the foregoing objections and the General Objections. and following a reasonable
search, Defendants shall produce non objectionable, responsive documents after a protective order

has been issued to protect the confidential and proprietary nature of the documents.
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Request for Production No. 17;

All documents that relate or refer to documentation to support all bills and invoices that
Ackerman and/or Mercury contend have not been paid, including without limitation
documentation of the person(s) who performed the work in the invoices. the date(s) the work was
performed by cach person, the nature of the work performed, and the particular output that resulted,
as required by Sections VIII and XLE of the Services Agreement.

RESPONSE:

Defendants objcet to this Request on the grounds that it is overbroad, unduly burdensome,
and vague, as the documents requested potentially implicate large and diffuse classes ol documents
not relevant to the subject matter of the Lawsuit. A request for “[a]ll documents that relate or
refer” in this context is near boundless. Defendants further object to this Request on the grounds
that its premise evinces a fundamental misunderstanding about how Defendants’ employees
memorialize their work activities and how work flow is managed, which in turn renders this request
overbroad, unduly burdensome, and flawed. Delendants turther object on the grounds that the
Request is intended to harass and oppress Defendants by fishing into categories of financial
information not relevant to the subject matter of the Lawsuit. Defendants further object on the
grounds that the Request seeks proprictary information by Plaintiff’s law firm. the Brewer law
firm, which actively competes with Defendants on public relations projects and will misuse the
documents. Defendants further object to this Request to the extent it calls for the production of
documents or information protected by the attorney-client privilege. the work-product doctrine.

the common interest doctrine, and/or any other privilege or immunity from disclosure.
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Subject to the foregoing objections and the General Objections, and following a reasonable
search, Defendants shall produce non objectionable, responsive documents after a protective order

has been issued to protect the confidential and proprietary nature of the documents,

Reqguest for Production No. 18:

All documents requested of you in correspondence issued by NRA designee Andrew
Arulanandam, to Bill Winkler, on June 5 and June 25, 2019 to the extent that you still contend that
the invoices referenced therein have not been paid.

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome.
and vague, as the documents requested potentially implicate large and diffuse classes of documents
not relevant to the subject matter of the Lawsuit. The Jetters referenced contain multiple requests.
many of which are subject to their own objections on an individual basis. Plaintiff cannot through
one Request force Defendants to respond to multiple Requests, made in two different
correspondences. Defendants further object to this Request on the grounds that its premise evinces
a fundamental misunderstanding about how Defendants” employees memorialize their work
activities and how work flow is managed, which in turn renders this request overbroad, unduly
burdensome, and Nawed. Defendants further object to this Request to the extent it calls for the
production of documents or information protected by the attorney-client privilege, the work-
product doctrine. the common interest doctrine, and/or any other privilege or immunity from

disclosure.
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Request for Production No, 19:

All documents that relatc or refer to time records and day logs for all employees who
worked on NRA matters,

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome,
and vague, as the documents requested potentially implicate large and diffuse classes of documents
not relevant to the subject matter of the Lawsuit. A request for “[a}ll documents that relate or
refer” in this context is near boundless. Defendants further object to this Request on the grounds
that its premise cvinces a fundamental misunderstanding about how Detendants’ employees
memorialize their work activities and how work flow is managed, which in turn renders this request
overbroad, unduly burdensome, and flawed. Defendants further object on the grounds that the
Request is intended to harass and oppress Defendants by fishing into categories of financial
information not relevant to the subject matter of the Lawsuit, Defendants further object on the
prounds that the Request seeks proprietary information by Plaintiff’s law firm, the Brewer law
firm, which actively competes with Defendants on public relations projects and will misuse the
documents. Defendants further object to this Request to the extent it calls for the production of
documents or information protected by the attorney-client privilege, the work-product doctrine,
the common interest doctrine, and/or any other privilege or immunity from disclosure.

Subject to the foregoing objections and the General Objections, and following a rcasonable
search, Defendants shall produce non objectionable, responsive documents afler a protective order

has been issued to protect the confidential and proprictary nature of the documents.



Request for Production No. 20:

Documents sufficient to identify cach member of Detendants’ workforee who has worked
on the Chickasaw Nation account, and the NRA account, at any time between January 1, 2015 and
the present, and the amount billed to Chickasaw Nation, and the amount billed to the NRA, for
each such worker’s services.

RESPONSE:

Defendants object o this Request on the grounds that it is overbroad, unduly burdensome,
and vague, as the documents requested potentially implicate large and diffuse classes of documents
not relevant to the subject matter of the Lawsuit. Defendants further objeet on the grounds that
the requested time period primarily encompasses a period of time not relevant to the subject matter
of the Lawsuit. By the NRA’s own admission, no concerns arose with respect to AMc billing until
late 2018. Defendants further object to this Request on the grounds that its premise evinces a
fundamental misunderstanding about how Defendants’ employees memorialize their work
activities and how work flow is managed, which in turn renders this request overbroad, unduly
burdensome, and flawed. Defendants further object on the grounds that the Request is intended to
harass and oppress Defendants by fishing into categories of financial information not relevant to
the subject matter of the Lawsuit. Defendants further object on the grounds that the Request secks
proprietary information by Plaintiff’s law firm, the Brewer law firm, which actively competes with
Defendants on public relations projects and will misuse the documents. Delendants further object
to this Request to the extent it calls for the production of documents or information protected by
the attorney-client privilege, the work-product doctrine, the common interest doctrine, and/or any

other privilege or immunity from disclosure.
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Request for Production No. 21:

Documents sufficient to identify each member of Defendants’ worktorce who has worked
on the Integris account, and the NRA account, at any time between January 1, 2015 and the present,
and the amount billed to Integris, and the amount billed to the NRA, in connection with each such
worker’s services.

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome,
and vague, as the documents requested potentially implicate large and diffuse classes of documents
not relevant to the subject matter of the Lawsuit. Defendants further object on the grounds that
the requested time period primarily encompasses a period of time not relevant to the subject maticr
of the Lawsuit and not reasonably calculated to lead to the discovery of admissible cvidence. By
the NRA's own admission, no concerns arose with respect to AMc billing until late 2018.
Defendants further object to this Request on the grounds that its premise evinces a fundamental
misunderstanding about how Defendants’ employees memorialize their work activities and how
work flow is managed, which in turn renders this request overbroad, unduly burdensome. and
flawed. Defendants Further object on the grounds that the Request is intended to harass and oppress
Defendants by fishing into categories of financial information not relevant to the subject matter of
the Lawsuit. Defendants further object on the grounds that the Request seeks proprietary
information by Plaintiff’s law firm, the Brewer law tirm, which actively competes with Detendants
on public relations projects and will misuse the documents. Defendants further objcct to this
Request to the extent it calls for the production of documents or information protected by the
attorney-client privilege, the work-product doctrine, the common interest doctrine, and/or any

other privilege or immunity from disclosure.



Request for Production No, 22:

All documents that relate or refer to Ackerman’s or Mercury’s gross revenues derived from
their work for the NRA.

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome,
and vague, as the documents requested potentially implicate large and diffuse classes of documents
not relevant to the subject matter of the Lawsuit, A request for “[a]ll documents that relate or
refer” in this context is near boundless. Defendants further object on the grounds that the Request
is intended to harass and oppress Defendants by fishing into categorics of financial information
not relevant to the subject matter of the Lawsuit. Defendants further object on the grounds that
the Request secks proprietary information by Plaintif’s law firm, the Brewer law firm, which
actively competes with Defendants on public relations projects and will misuse the documents.
Defendants further object to this Request to the extent it calls for the production of documents or
information protected by the attorney-client privilege, the work-product doctrine, the common
interest doctrine, and/or any other privilege or imniunity from disclosure.

Subject to the foregoing objections and the General Objections. and following a recasonable
scarch, Defendants shall produce non objectionable, responsive documents after a protective order

has been issued to protect the confidential and proprictary nature of the documents.



Request for Production No. 23:

Documents sufficient to show Ackerman’s gross revenues from cach of its clients other
than the NRA, and documents sufficient to show Mercury’s gross revenues from each of its clients
other than the NRA.

RESPONSI:

Defendants object to the Request on the grounds that the documents requested are not
relevant to the subject matter of the Lawsuit, but rather only rclevant to AMc’s Motion for
Preliminary Injunction, which was denied, Defendants further object to this Request on the
grounds that it is overbroad, unduly burdensome, and vague, as the documents requested
potentially implicate large and diffuse classes of documents not relevant to the subject matter of
the Lawsuit. Defendants further object on the grounds that the Request is intended to harass and
oppress Defendants by fishing into categorics of financial information not relevant to the subject
matter of the Lawsuit. Defendants further object on the grounds that the Request seeks proprictary
information by Plaintiff>s law firm, the Brewer law {irm, which actively competes with Defendants
on public relations projects and will misuse the documents, Defendants further object to this
Request to the extent it calls for the production of documents or information protected by the
attorney-client privilege, the work-product doctrine, the common interest doctrine, and/or any

other privilege or immunity from disclosure.



Request Tor Production No. 24:

All documents that relate or refer to a reduction in employees at Ackerman or Mercury,
including but not limited to downsizing, layofts, and terminations.

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome,
and vague, as the documents requested potentially implicate large and diftusc classes of documents
not relevant to the subject matter of the Lawsuit. A request for “[a]ll documents that relate or
refer” in this context is near boundless. Defendants further object on the grounds that the default
time period of January 1, 2015 to the present primarily encompasses a period not relevant to the
subject matter of the Lawsuit and not reasonably calculated to lead to the discovery of admissible
evidence. Defendants further object to this Request to the extent it calls for the production of
documents or information protected by the attorney-client privilege, the work-product doctrine,
the common interest doctrine, and/or any other privilege or immunity from disclosure.

Subject to the foregoing objections and the General Objections, and following a reasonable
search, Defendants shall produce non objectionable, responsive documents after a protective order

has been issued to protect the confidential and proprietary nature of the document.
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Request for Production No. 25:

All documents that relate or refer to ncgotiation of the Amendment to the Services
Agreement.

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome,
and vague, as the documents requested potentially implicate large and ditfuse classes of documents
not relevant to the subject matter of the Lawsuit. A request for “[a]ll documents that relate or
refer” in this context is vague and therefore potentially boundless. Defendants further object on
the grounds that the default time period of January 1, 2015 to the present primarily encompasses a
period not relevant to the subject matter of the Lawsuit and not reasonably calculated to lead to
the discovery of admissible evidence. Defendants further object to this Request to the extent it
calls for the production of documents or information protected by the attorney-client privilege, the
work-product doctrine. the common interest doctrine, and/or any other privilege or immunity from
disclosure.

Subject to the foregoing objections and the General Objections, and following a reasonable
scarch. Defendants shall produce non objectionable, responsive documents after a protective order

has been issued to protect the confidential and proprictary naturc of the documents.



Request for Production No. 26:

All documents that relate or refer to “a cascade of negative effects on AMc’s goodwill,”
including but not limited to documents identifying “[p]rospective clients [who] have expressed
fears about engaging with AMc and |who] have taken their business to competitors™ and “AMc’s
most valuable employees [who| have already begun to pursue other employment™ as alleged on
page nine (9) of your Motion for Preliminary Injunction.

RESPONSE:

Defendants object to the Request on the grounds that the documents requested are not
relevant to the subject matter involved in the Lawsuit, but rather arc only relevant to AMc’s Motion
for Preliminary Injunction, which was denied. Defendants further object to this Request on the
grounds that il is overbroad, unduly burdensome, and vague, as the documents requested
potentially implicate large and diffuse classes of documents not relevant to the subject matter of
the Lawsuit. Defendants further object on the grounds that the Request is intended to harass and
oppress Defendants by fishing into categories of financial information not relevant to the subject
matter of the Lawsuit. Defendants further object on the grounds that the Request seeks proprictary
information by Plaintift’s law firm, the Brewer law firm, which actively competes with Detendants
on public relations projects and will misuse the documents. Defendants further object to this
Request 1o the extent it calls tor the production of documents or information protected by the
attorney-client privilege. the work-product doctrine, the common interest doctrine, and/or any

other privilege or immunity from disclosure.



Request for Production No, 27:

All documents that relate or refer to the “substantial financial damage” or irreparable harm
that Ackerman will suffer immediately, or has already suffered, as alleged in pages six through
nine (6-9) of Ackerman’s Motion for Preliminary Injunction.

RESPONSE:

Defendants object to the Request on the grounds that the bulk of the documents requested
are not relevant to the subject matter involved in the Lawsuit, but rather only relevant to AMc’s
Motion for Preliminary Injunction, which was denied. Defendants further object to this Request
on the grounds that it is overbroad, unduly burdensome, and vague, as the documents requested
potentially implicate large and diffuse classes of documents not relevant to the subject matter of
the Lawsuit. Defendants further object to this Request to the extent it calls for the production of
documents or information protected by the attorney-client privilege, the work-product doctrine,
the common interest doctrine, and/or any other privilege or immunity from disclosure.

Subject to the foregoing objections and the General Objections, and following a rcasonable
search, Defendants shall produce non objectionable, responsive documents relevant to Defendants’
damages set forth in the counterclaims after a protective order has been issued to protect the

confidential and proprietary nature of the documents.
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Reguest for Production No, 28:

All documents that relate or refer to any fatlure by the NRA to pay any invoice from
Ackerman or Mercury within 30 days of the date of the invoice.

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome,
and vague, as the documents requested potentially implicate large and diffuse classes of documents
not relevant to the subject matter of the Lawsuit. A request for “[a]ll documents that relate or
refer” in this context is vague and therefore potentially boundless. Defendants further object on
the grounds that the default time period of January 1, 2015 to the present primarily encompasses a
period not relevant to the subject matter of the Lawsuit. Defendants further object to this Request
to the extent it calls for the production of documents or information protected by the attorney-
client privilege, the work-product doctrine, the common interest doctrine, and/or any other
privilege or immunity from disclosure.

Subject to the foregoing objections and the General Objections, and following a reasonable
search, Defendants shall produce non objectionable, responsive documents afler a protective order

has been issued to protect the confidential and proprietary nature of the documents.
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Request for Production No. 29:

All documents that relate or refer to any question, inquiry, complaint. or disputce by the
NRA with respect to any invoice from Ackerman or Mercury.

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome.
and vague, as the documents requested potentially implicate large and diffuse classes of documents
not relevant to the subject matter of the Lawsuit. A request for “[a]ll documents that relate or
refer” in this context is vague and therefore potentially boundless. Defendants further object on
the grounds that the default time period of January 1, 2015 to the present primarily encompasses a
period not relevant to the subject matter of the Lawsuit. Defendants further object to this Request
to the extent it calls for the production of documents or information protected by the attorney-
client privilege, the work-product doctrine, the common interest doctrine, and/or any other
privilege or immunity from disclosure.

Subject to the foregoing objections and the General Objections, and following a reasonable
search. Defendants shall produce non objectionable. responsive documents after a protective order

has been issued 10 proteet the confidential and proprietary nature of the documents.
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Request for Production No. 30:

Documents sufficient to identify cach officer, manager or employce of Ackerman or
Mereury who has left Ackerman or Mercury’s employment since May 1, 2019, the date of
termination, and the reason(s) for termination.

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome,
and vague, as the documents requested potentially implicate large and diffuse classes of documents
not relevant to the subject matter of the Lawsuit. Defendants further object on the grounds that
the Request encompasses employees who have left for reasons not relevant to the subject matter
of the Lawsuit. Defendants further object to this Request to the extent it calls for the production
of documents or information protected by the attorney-client privilege, the work-product doctrine,
the common interest doctrine, and/or any other privilege or immunity from disclosure.

Subject to the foregoing objections and the General Objections, and following a rcasonable
scarch, Defendants shall produce non-objectionable, responsive documents after a protective order

has been issued to protect the confidential and proprictary nature of the documents.



Reguest for Production No, 31:

Documents sufficient to identify the salary expenses and overhead costs referenced in
Paragraph 26 of the Winkler Declaration, on a monthly basis, descriptions of each such expense
or cost, the monthly sum paid by the NRA which Defendants utilize to “cover” the “majority” of
those expenses and costs (see Winkler Decl., § 26), and the source or sources from which payment
for the remainder of those expenses and costs are drawn.

RESPONSE:

Defendants object to this Request on the grounds that the documents requested are not
sufficiently relevant to the subject matter of the Lawsuit, but rather only marginally relevant to
AMc’s Motion for Preliminary Injunction, which was denied. Defendants further object to this
Request on the grounds that it is overbroad, unduly burdensome, and vague, as the documents
requested potentially implicate large and diffuse classes of documents not relevant to the subject
matter of the Lawsuit. Defendants object that the request has multiple unrelated parts and is
therefore not the description of a category of documents, but vague descriptions of multiple
categories. Defendants further object to this Request to the extent it calls for the production of

documents or information protected by the attorney-client privilege, the work-product doctrine,

the common interest doctrine, and/or any other privilege or immunity from disclosure.

e
3



Request for Production No. 32:

Any and all documents referring or reléting to the alleged approvals by the NRA of any of
the “annualized fees,” referenced in Paragraph 27 of the Winkler Declaration.

RESPONSE:

Defendants object to this Request on the grounds that it is overbroad, unduly burdensome,
and vague, as the documents requested potentially implicate large and diftuse classes of documents
not relevant to the subject matter of the Lawsuil. A request for “[a]ny and all documents relating
or referring” in this context is vague and therefore potentially boundless. Defendants further
object to this Request to the extent it calls for the production of documents or information protected
by the attorney-client privilege, the work-product doctrine, the common interest doctrine, and/or
any other privilege or immunity from disclosure.

Subject to the foregoing objections and the General Objections, and following a reasonable
scarch, Defendants shall produce non objectionable, responsive documents after a protective order
has been issued (o protect the confidential and proprictary nature of the documents.

ACKERMAN MCQUEEN, INC. and

MERCURY GROUP, INC.
By Counsel

Dated: July 25,2019 Respectfully submitted,

David H. Dickieson (VA Bar #31768)
SCHERTLER & ONORATO, LLP
901 New York Avenue, NW, Suite 500
Washington, DC' 20001

Telephone: 202-628-4199

Facsimile: 202-628-4177
ddickieson{@schertlerlaw.com
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CERTIFICATY. OF SERVICE

| hereby certify that the foregoing Defendants’ Responses to Plaintiff’s Document
Requests to Defendants Regarding Defendants’” Motion for Preliminary Injunction was served on
July 25,2019, on the following counsel for Plaintiff by agreement via email:

James W. Hundley

Robert H. Cox

BRIGLIA HUNDLEY, PC
1921 Gallows Road, Suite 750
Tysons Corner, VA 22182
jhundley@brigliahundley.com
rcox@brigliahundley.com

Michael J. Collins

Brewer Attorneys & Counscelors
1717 Main Street, Suite 5900
Dallas, Texas 75201
MIC@brewerattorneys.com
Admitted Pro Hac Vice

David H. Dickieson /,;;/ e



VIRGINIA:

IN THE CIRCUIT COURT OF
THE CITY OF ALEXANDRIA
NATIONAL RIFLE ASSOCIATION
OF AMERICA,
Plaintiff,
V.
Cases No., CL19001757
ACKERMAN MCQUEEN, INC.
And
MERCURY GROUP, INC.
Defendants.

DEFENDANTS' RESPONSES TO PLAINTIFE’S SECOND SET OF
INTERROGATORIES
Defendants Ackerman McQueen, Inc. and Mercury Group, Inc. (hereafter collectively
“Defendants” or *AMc”) hereby respond to the second set of interrogatories issued by the National
Rifle Association (the “NRA™), in accordance with Virginia Supreme Court Rule 4:8.
Defendants generally object to the unduly burdensome nature of the interrogatories and
note that several of the interrogatories would be better addressed in deposition testimony or
through the production of documents. Pursuant to Virginia Supreme Court Rule 4:8(f), where the
answer to an interrogatory may be derived or ascertained from the business records, including
electronically stored information, of the party upon whom the interrogatory has been served or
from an examination, audit or inspection of such business records, or from a compilation, abstract
or summary based thereon, and the burden of deriving or ascertaining the answer is substantially

the same for the party serving the interrogatory as for the party served, it is a sufficient answer to




such interrogatory to specify the records from which the answer may be derived or ascertained and
to afford to the party serving the interrogatory reasonable opportunity to examine, audit or inspect
such records and to make copies, compilations, abstracts or summaries. Finally, Defendants
incorporate, where applicable, their General Objections stated in Document Request Responses

dated September 4, 2019.

OBJECTIONS AND RESPONSES TO PLAINTIFF’S INTERROGATORIES
INTERROGATORY NO. 7:
Identify by name and contact information each person whom you believe has or may have
knowledge of the facts and circumstances that are the subject matter of your Counterclaim.

Respaonse: Pursuant to Virginia Court Rule 4:8(f), Defendants will produce business
records that will identify the scores of persons who has knowledge of individual facts and
circumstances and such records will provide the context of their knowledge. Notwithstanding
such production of documents, the following persons have knowledge of the facts and
circumstances of items included in the Defendant’s Counterclaim:

1. Revan McQueen -- CEO of AMc

2. Melanie Montgomery — EVP of AMc¢

3. Lacey Duffy Cremer — EVP of AMc

4. Bill Winkler — CFO of AMc¢

5. Brandon Winkler — Chief Accounting Officer of AMc

6. John Popp - furloughed AMc employee

7. Tony Makris ~ President, Mercury Group

8. Nader Tavangar — EVP, Managing Director of Mercury Group



9. Oliver North - NRA Board Member

10. Dana Loesch — AMc employee

11, Wayne LaPierre - NRA EVP and CEO

12. Andrew Arulanandam — NRA employee

13. Emily Cummins — former NRA employee

14. Millie Hallow — NRA employee

15. Steve Hart — Former NRA in-house counsel

16. Craig Spray — NRA Treasurer

17. Tyler Schropp — Director, NRA Office of Advancement
18. Rick Tedrick — CFO, NRA Foundation

19. Travis Carter — Brewer Firm employee

20. Josh Powell - NRA Chief of Staff

21. Lisa Supernaugh — Executive Operations at NRA
22. Wilson Phillips — Former NRA Treasurer

23. Forensic Risk Alliance

24. William Brewer

25. Persons identified by the NRA as having knowledge of the dispute

Defendants are continuing to pursue discovery to determine whether other persons have relevant

knowledge of the issues alleged in the dispute.

INTERROGATORY NO. 8:
With respect to each person identified in response to Interrogatory No. 7, that is an AMc
employee or agent, describe specifically that person's knowledge of the facts and circumstances

of the subject matter of the Counterclaim and that person's basis for that knowledge.



Response: Defendants object to this interrogatory to the extent that it is unduly

burdensome to attempt to capture all of the relevant information that is possessed by the various

potential witnesses in this dispute. Defendants also object to the extent that this interrogatory

seeks information protected by the attorney client privilege and the attorney work product

privilege. Notwithstanding such objections, and pursuant to Virginia Court Rule 4:8(f),

Defendants will produce business records that will identify the scores of persons who has

knowledge of individual facts and circumstances and such records will provide the context of

their knowledge. Notwithstanding such objections and production of documents, the following

persons with general relevant knowledge are identified below:

allegations in the
Counterclaim

NAME KNOWLEDGE BASIS
Revan McQueen General knowledge of all CEO of Ackerman McQueen
allegations in the with oversight over the
Counterclaim. relationship with the NRA.
Bill Winkler General knowledge of all Chief Financial Officer of
financial allegations in the Ackerman McQueen with
Counterclaim oversight over the financial
relationship with the NRA.
Brandon Winkler General knowledge of all Chief Accounting Officer of
financial allegations in the Ackerman McQueen with
Counterclaim oversight over the financial
relationship with the NRA.
Melanie Montgomery General knowledge of all Executive Vice President and
allegations in the Relationship Manager with
Counterclaim over 35 years of experience
working with the NRA as a
client of AMc
Lacey Duffy Cremer General knowledge of all Executive Vice President and

Relationship Manager with
over 12 years of experience
working with the NRA as a
client of AMc




Nader Tavangar General knowledge of all Managing Director of
allegations in the Mercury Group with
Counterclaim oversight of the NRA account

Tony Makris General knowledge of Close personal ties with
allegations in the Wayne LaPierre and a long
Counterclaim relating to the | history of working with the
relationship with the NRA NRA.
and Wayne LaPierre

Oliver North Knowledge of AMc’s Former NRATYV host and
contract and of the NRA former NRA President
board’s failure to exercise
oversight

Dana Loesch Knowledge of her contract Former NRATV host
terms and the NRATYV issues

John Popp Knowledge of the Brewer law | Furloughed AMc employee
firm disclosing information
on his laptop computer

INTERROGATORY NO. 9:

With respect to each person identified in response to Interrogatory No. 7, that is not an AMc

employee or agent, describe specifically that person's knowledge of the facts and circumstances

of the subject matter of the Counterclaim and that person's basis for that knowledge.

Response: Defendants object to this interrogatory to the extent that it is unduly

burdensome to attempt to capture all of the relevant information that is possessed by the various

potential witnesses in this dispute. Defendants also object to the extent that this interrogatory

seeks information protected by the attorney client privilege and the attorney work product

privilege. Notwithstanding such objections, and pursuant to Virginia Court Rule 4:8(1),

Defendants will produce business records that will identify the scores of persons who has

knowledge of individual facts and circumstances and such records will provide the context of

their knowledge. Defendants also object to this interrogatory on the grounds that it requests




information that is uniquely within Plaintiff’s control with respect to NRA employees and former

employees.

Notwithstanding such objections and production of documents, the following persons

with general relevant knowledge are identified below:

of notepads and the effort to
remove Oliver North as
president of the NRA

NAME KNOWLEDGE ‘ BASIS

Wayne LaPierre General knowledge of all CEOof the NRA responsible
allegations in the for the relationship with AMc
Counterclaim

Steve Hart General knowledge of the Former counsel to the NRA
NRA’s practices and past
history with AMc

Millie Hallow Knowledge of Wayne NRA employee who works
LaPierre’s actions and his use | with Wayne LaPierre

Andrew Arulanandam

Knowledge of the NRA
media relations and the
NRA's request for
information from AMc.
Knowledge of Wayne
LaPierre’s actions.

NRA employee

Craig Spray

General Knowledge of
NRA'’s payment of AMc
invoices. Knowledge of all
2019 invoices/budgets/billing
schedules.

NRA Treasurer

Rick Tedrick

Knowledge of AMc invoices

NRA employce

Lisa Supernaugh

Knowledge of AMc invoices
and the fall of 2018 invoice
review

NRA employee

relations work and the
disclosure of powerpoint data
to AMc employee.

William Brewer Knowledge of Public Brewer, Attorneys and
Relations work done for the Counselors
NRA and general knowledge
of NRA strategies

Travis Carter Knowledge of NRA public Brewer, Attorneys and

Counselors




Josh Powell Knowledge of the NRA/AMc | NRA Chief of Staff
relationship.

INTERROGATORY NO. 10:

Identify and describe in detail the factual and legal bases for your contention that the NRA
breached the Services Agreement, and identify every term of the Services Agreement that you
contend the NRA has breached and the manner in which you contend the NRA has breached that
term(s) and the date(s) of the alleged breach(es).

Response: Pursuant to Virginia Court Rule 4:8(f), Defendants will produce business
records that will reveal the facts and circumstances of the breaches and place such information
into context. Notwithstanding such document production, the Defendants summarize the factual
and legal bases for the NRA breaches as follows:

Amendment No. 1 to Services Agreement requires the NRA to make timely payments in
response to invoices received from AMc. The Amendment states: NRA acknowledges that its
failure to pay such an invoice within 30 days will cause substantial financial damage to AMc.
Accordingly, if at any time NRA fails to timely pay the invoice, NRA agrees that it shall post a
$3,000,000 letter of credit (the “LOC™) for the benefit of AMc. The LOC shall continue in
existence for the term of the Agreement and shall be maintained at $3,00,000 at all times.”

The NRA has failed to make timely payments of AMc’s invoices. Specifically, the NRA
failed to pay the following fee service invoices within the 30-day time period required by the

Services Agreement:

Invoice 158196 for $451,201.63 dated June 1, 2018
Invoice 158197 for $894,075.80 dated June 1, 2018
Invoice 158198 for $299,297.00 dated June 1, 2018
Invoice 158174 for $190,443.00 dated June 1, 2018
Invoice 159037 for $190,443.00 dated July 1, 2018
Invoice 159056 for $451,201.63 dated July 1, 2018



Invoice 159057 for $894,075.80 dated July 1, 2018
Invoice 159058 for $299,297.00 dated July 1, 2018

NRA failed to post the $3 million LOC despite the multiple late payments.

Following the NRAs First Lawsuit, the NRA continued to request services from AMc,
but has failed and refused to pay the monthly invoices submitted by AMc.

On Tuesday, April 30th, 2019, Nader Tavangar, EVP/Managing Director of Mercury
Group (an AMc subsidiary) sent the May Monthly Fee invoices (dated May 1, 2019) to NRA
(Treasurer Craig Spray, Rick Tedrick, Lisa Supernaugh, and Duane Reno) via email, as per
normal course of business. Craig Spray is the NRA Treasurer with responsibility for receiving
and paying the AMc invoices. The invoices that were dated May 1, 2019 and emailed on April
30 contained eight invoices to NRA totaling $1,696,466.95 and three invoices to NRA
Foundation totaling $375,000

These eleven invoices are accurately summarized in the chart below:

Invoice Number |[Job Number Job Titie invoice Amount
NRA

166339 19-MG/NR-001 |Strategic Management $258,613.17
166340 19-NR-001 Talent Fee $680,355.45
166341 19-NR-002 NRATV Programming C4 $185,416.67
166342 19-NR-003 Monthly Video Support C4 $104,166.67
166343 19-NR-004 Support Staff Fee $200,702.50
166344 19-NR-005 Online/Digital Management Fee $107,212.50
166345 19-NR-006 Business Intelligence/Data Resources/Analytics |$35,416.66
166346 19-NRAF-002 |A1F 8/19 ISSUE $124,583.33
Total $1,696,466.95
NRA Foundation

166347 19-NRF-001 NRATV Programming C3 $250,000.00
166348 19-NRF-002 Monthly Video Support C3 $62,500.00
166349 19-NRF-003 FSP Production Ongoing C3 $62,500.00
Total $375,000.00




These monthly, annualized fee invoices are sent every month per the approved 2019
budget. Per the AMc and NRA Services Agreement, Section 3, Paragraph E provides the
following relevant requirements:

“All sums payable to AMc under this Services Agreement shall be payable to AMc’s

corporate headquarters in Oklahoma City, Oklahoma within 30 days of the invoice date

... NRA shall notify AMc of any questions concerning any invoices within 10 business

days after receipt.”

Consistent with the NRA’s practice in all prior months of the year, AMc did not receive
any questions or concerns regarding such invoices during the 10 business days following the
NRA’s receipt of the invoices.

The NRA failed to pay the eight invoices issued to it on May 1, 2019 within the required
30-day time period. As of June 3, 2019, AMc had not received payment from the NRA for the
$1,696,466.95 in monthly fee invoices. On June 3, 2019, AMc’s Chief Financial Officer,
William Winkler personally called and emailed NRA Treasurer Craig Spray regarding this
missed payment. Mr. Spray did not return the email message or call.

On the afternoon of June 3, 2019, Melanie Montgomery, EVP/Management Supervisor at
AMc, called Mr. Spray leaving a detailed voicemail reminding him the past due invoices covered
May fees which were never questioned. Mr. Spray did not return her call.

On June 4, 2019, AMc’s Chief Financial Officer sent by email a letter addressing the now
past due invoices and demanded that the NRA pay the $1,696,466.95 and post the $3 million
Letter of Credit, as required under the Services Agreement.

On June 5th, 2019, AMc received a letter from NRA’s designee, Andrew Arulanandam,

with a copy to Wayne LaPierre, Craig Spray and John Frazer stating that the NRA declines to

post the Letter of Credit. This was an express breach of the Services Agreement.



Rather than pay the invoices or post a Letter of Credit, the NRA began a series of evasive
correspondences wherein they sought to belatedly request additional and irrelevant information
about the invoices, long after the ten-day period for questioning the invoices had expired. The
NRA’s questions regarding the invoices were evasive and illogical as the NRA already had much
of the information that they were requesting and the invoices are in many respects merely a one
twelfth portion of an annual amount that was previously budgeted and approved by the NRA.

The NRA’s failure to pay these invoices is contrary to the unambiguous terms of the
Services Agreement and represents another breach of the Agreement.

The Services Agreement expressly provides for a remedy to avoid a substantial harm to
AMc in the event that the NRA is delinquent in paying AMc’s invoices. Per the AMc and NRA
Services Agreement, Section 2, Paragraph E, provides the following relevant requirement:

“NRA acknowledges that its failure to pay such an invoice within 30 days will cause

substantial financial damage to AMc. Accordingly, if at any time NRA fails to timely

pay the invoice, NRA agrees that it shall post a $3,000,000 letter of credit for the benefit
of AMc...”

The NRA has failed to comply with the contract requirement that it “‘shall” post a
$3,000,000 LOC for the benefit of AMc in the event that it is late on a single payment of fees.

Section V, Billing and Payment, contains the following Subsection E:

“All sums payable to AMC under this Services Agreement shall be

payable at AMc’s corporate headquarters in Oklahoma City, Oklahoma within 30

days of the invoice date. Any amounts not received by AMc within 60 days from

the date of the invoice shall bear interest at the rate of 1.0 percent per month from

the date of the invoice until paid.”

In addition to the late payment of fees listed, supra, NRA routinely was substantially late
with respect to reimbursing AMc for other expenses. For example, NRA took 133 days to pay

for the cost of CG Magazine *18, Issue 5 invoiced for $269,000. NRA also delayed 133 days
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before paying $90,000 for Website Unification. NRA was late in paying at least 80 separate
invoices issued by AMc during the second half of 2018.

Pursuant to the terms of Section V, E, NRA owes AMc interest at the rate of | percent
per month on all late paid invoices. Despite the contractual requirement to pay interest, NRA has
failed to pay any such interest and such failure is a material breach of the Services Agreement.

Based on the contractual rate of 1 percent per month, the NRA owes AMc an amount in
excess of $38,000 in unpaid interest that it has failed to pay. NRA’s failure to pay this interest is
another breach of the Services Agreement.

Under the Services Agreement, if “NRA fails to diligently and in good faith
perform any of its obligations” the Agreement may be terminated. The NRA has failed to
perform its payment obligations with diligence and good faith. The NRA breached its
payment obligations under the Services Agreement long betore any alleged breach by
AMc articulated by the NRA in its Amended Complaint.

Under Virginia law, every contract contains an implied covenant of good faith and fair
dealing. Va. Code § 8.1A-304.

Pursuant to the Services Agreement Section IV, “Confidentiality” and Section VIII.
“Examination of Records”, Agreement, the governing contract imposes confidentiality
restrictions on AMc and allows NRA to review the books and records of AMc. The Services
Agreement does not provide clear guidance on how the NRA must treat AMc’s confidential
proprietary information that it receives from AMc under the Examination of Records” clause.

A good faith reading of the Services Agreement does not authorize the NRA to disclose
AMc proprietary and confidential information that it gains from the Examination of Records

clause. The NRA used its contractual rights under the Services Agreement to gain proprietary
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information about AMc’s business, including information about its contract with Lt. Col. Oliver
North. The NRA had no right or entitlement to use or divulge AMc’s confidential information to
third parties for the purpose of harming AMc. The NRA's actions relating to the misuse of
AMCc’s proprietary and confidential information is a breach of the NRA’s implied covenant of
good faith and fair dealing. The NRA compounded its bad faith and unfair dealing by requiring
that AMc remain silent in the aftermath of the false and misleading statements made about its
contract with Oliver North.

The NRA has also taken steps to interfere with AMc’s ability to wind down the Services
Agreement during the 90-day termination period following AMc’s notice of termination pursuant
to Section X1, B of the Services Agreement. Instead of negotiating “in good faith” the
termination fees that are owed by the NRA under Section XI, F of the Services Agreement, the
NRA has ceased making payments for invoices that are now past due. By failing to make
payments on past due invoices, the NRA knew that AMc could not continue to provide the multi-
million-dollar services required during the 90-day termination period triggered by AMc’s notice
of termination issued on May 29, 2019,

The NRAs deliberate interference with AMc’s performance under the Services
Agreement is a breach of the good faith and fair dealing obligation underlying this contract under
Virginia law.

The NRA has also failed to pay for the return of its property and it has failed to
indemnify AMc for costs and expenses AMc has incurred in responding to government
investigations of the NRA. These two breaches will be addressed in a Supplemental and

Amended Counterclaim to be filed by AMc. AMc continues to pursue discovery to determine
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the full scope of the NRA’s failures to abide by the Services Agreement and will supplement this

interrogatory as needed.

INTERROGATORY NO. 11:

Identify all communications between any employee, representative, agent, or director of AMc
and representatives of any press and/or media organizations with respect to the events alleged in
the Counterclaim and the Complaint. Your response should include the date of the
communication, who made the communication, to whom it was made, how it was made, and the
content of the communication(s).

Response: Pursuant to Virginia Court Rule 4:8(f), Defendants will produce business
records that will reveal the facts and circumstances of communications with media organizations
and place such information into context. Notwithstanding such document production,
Defendants note that they had responsibilities as a public relations firm and as a crisis
management team to communicate with the media to perform its obligations under the Services
Agreement. Further, Defendants deny that they breached any duty of confidentiality or
improperly disclosed information to the media. Defendants will supplement this response as

needed if additional responsive information is found during discovery.

INTERROGATORY NO. 12
Identify all communications between any employee, representative, agent, or director of AMc
and representatives of any governmental agency or authority with respect to the events alleged

in the Counterclaim and the Complaint. Your response should include the date of the
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communication, who made the communication, to whom it was made, how it was made, and the
content of the communication.

Response: Pursuant to Virginia Court Rule 4:8(f), Defendants will produce business
records that will reveal the facts and circumstances of communications with government
officials and place such information into context. Notwithstanding such document production,
Defendants note that they have been approached by representatives of Congress and
representatives from the New York Attorney General Office concerning investigations of the
NRA. Defendants have passed the written communications to NRA counsel and obtained
consent for any documents produced to the government officials. AMc will produce an invoice
issued to the NRA for indemnification for the time and effort spent responding to government

investigations of the NRA.

INTERROGATORY NO. 13
Identify any expert witness that you intend to have testify at trial in this case or in any related
case, specifying the background and experience of the witness, the sum and substance of his/her
testimony, the grounds for any opinion to be presented, the documents relied on by the expert,
and any scholarly publications or prior expert testimony previously provided by the witness.
Response: Defendant objects on the grounds that this interrogatory is premature. The
deadline for naming expert witnesses is not yet due. AMc objects to the extent that this
interrogatory seeks information that is outside of the allowed scope of expert discovery allowed
under the Rules of this Court. Notwithstanding such objections, Defendants will supplement

this response and provide expert information at the appropriate time.
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INTERROGATORY NO. 14:
Identify the factual basis for the amount of your alleged damages, including how you calculate
your damages and the categories of your damages.

Response: Pursuant to Virginia Court Rule 4:8(f), Defendants will produce business
records that will reveal the facts and circumstances of all of the damages and place such
information into context.

Notwithstanding such document production, Defendant has outlined its damages in their

Counterclaims and incorporate those representations herein. Those damages may be

summarized as follows:

ELEMENT OF DAMAGE

NATURE

AMOUNT

Invoiced services

Services provided under the
Services Agreement that
have not been paid

Invoices produced pursuant
to  Virginia  Court  Rule
4.8(1).

Severance payment

The Services Agreement
requires  the partics 10
negotiate in good faith to
determine the appropriate
severaiice payment to be
made to  AMc  upon
termination of the Services
Agreement

To be determined following
good faith negotiations.

Severance  payment  for
fixed price contracts.

The Services Agreement
requires NRA to cover the
cost of fixed contracts that
AMc incurred in providing
services to the NRA
including  contracts  with
Oliver North and with Dana
Loesch.

To be determined.

Late payments of invoices

Since 2018. the NRA has
been late in paying invoices
and AMc s entitled (o
contract allowed interest on
the amounts unpaid while
they were outstanding.

$38.000
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Indemnification under the
Services Agreement

The Services
requires the NRA 1o
indemnify AMc for
expenses incurred by AMc
in responding to
government inquiries.

Agreement

To be determined, as the
amount continues o grow.

Cost of Returning NRA
property

The Secrvices Agreement
requires the NRA to pay in
advance the cost of AMc for
the return of NRA property
accumulated during the 38
vears of service,

To be determined, as AMc
continues to evaluate those
costs.

Tort damages for Abuse of
Process

AMc is entitled to recover
its damages resulting from
the NRA’s abuse of process.
This amount is fluid and
increasing and will include
attorney fees incurred in
responding to the abusive
actions of the NRA.

To be determined at trial.

Additional damages

AMc continues to
investigate damages it has
incurred and will

supplement this response as
needed.

To be determined.

INTERROGATORY NO. 15:

Identify the name, professional title and salary for each of the NRA-Dedicated Personnel (as

defined in Paragraph 14 of the NRA's Complaint), all contracts between AMc and each such

person, and the amount of time that each such person dedicated to any NRA project, and to any

non-NRA project, during the period January 1, 2018 to present.

Response: Defendants object to this Interrogatory on the grounds that it seeks personnel

records of non-parties, e.g., employment contracts, that are not relevant to the litigation and are

unduly oppressive. Defendants also object on the grounds that the NRA dispatched its auditors

to collect this information from AMc and transcribed a list of this information contrary to the

terms of the Services Agreement, and thus, this information is already in the possession of the
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NRA. Notwithstanding such objections, and pursuant to Virginia Court Rule 4:8(f), Defendants
will produce business records that will reveal the information requested in Interrogatory 15,
including lists of AMc employces dedicated to NRA work projects, their time records and other

pertinent information sought in this request.

INTERROGATORY NO. 16:

Identify the total sum of the “substantial amount of reimbursements to AMc,” which AMc

claims was paid by NRA to AMc in each of 2017 and 2018, for expenses incurred on behalf of

the NRA, and all documents which support that claim, averred in Defendants' Answer 1o

Paragraph 13 of the NRA's Complaint, in Defendant's Answer, Plea in Bar and Counterclaim.
Response: Pursuant to Virginia Court Rule 4:8(f), Defendants will produce business

records that will reveal the facts and circumstances of the reimbursements to AMc and expenses

incurred on behalf of the NRA and place such information into context.

INTERROGATORY NO. 17:

Identify the “available NRATV analytics™ which you claim you provided to Wayne LaPierre or
Todd Grable (sce Paragraph 40 on page 32 of Defendant’s Answer, Plea in Bar and
Counterclaim), all documents evidencing the available NRATYV analytics and their transmission
of the information to LaPierre or Grable, and the date(s) on which such analytics were provided,
including but not limited to the dates on which you informed LaPierre or Grable of the most
visited web pages, number of unique viewers, peak hours for traffic, number of registered users,

viewership metrics and clickthrough rates associated with any NRATV platform(s).
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Response: Pursuant to Virginia Court Rule 4:8(f), Defendants will produce business
records that will reveal the facts and circumstances of all of the NRATV analytics and place
such information into context. Defendants note an objection that they have provided NRATV
analytics to the NRA repeatedly and the NRA has such data and this interrogatory is intended to

harass and mislead by seeking such information and implying that the NRA does not possess it.

INTERROGATORY NO. 18:
Identify the facts, documents and communications that refer, relate to or support each of your
affirmative defenses.

Response: Defendants object to this interrogatory as vague and unduly burdensome. Its
attempt to group multiple subject matters into a single vague interrogatory that sweeps in
documents that relate to broad legal and factual subjects is a task disproportionate to the benefit
of engaging in such exercise. Defendant’s counsel is willing to meet and confer with Plaintiff’s
counsel to formulate a more targeted and concise interrogatory that meets the needs of the

Plaintiff.

INTERROGATORY NO. 19:
Identity the facts, documents and communications that refer, relate to or support your allegations
that “AMc has complicd with every authorized demand for examination of its documents,” set

forth in Paragraph 22 on page 29 of your Answer. Plea in Bar, and Counterclaim.

Response: Pursuant o Virginia Court Rule 4:8(1), Defendants will produce busincss

records that will reveal the tacts and circumstances of the requests for examination of documents
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pursuant to the terms of the Services Agreement. Notwithstanding such document production,
the Defendants note that the NRA has provided a compilation of the persons who requested
documents from AMc and none of the persons listed were authorized to make such a request

under the Services Agreement.

INTERROGATORY NO. 20:

Identify the facts, documents and communications that refer, relate to or support your allegations
that Wayne "LaPierre has at all times been privy to all relevant information that the NRA in its
Lawsuit now claims AMc is withholding," set forth in Paragraph 36 on page 31 of your Answer,
Plea in Bar, and Counterclaim.

Response: Pursuant to Virginia Court Rule 4:8(f), Defendants will produce business
records that will reveal the facts and circumstances of the requests for examination of documents
pursuant to the terms of the Services Agreement. Notwithstanding such document production,
the Defendants note that the NRA’s Amended Complaint acknowledged that the NRA possessed

the North Contract on the day that it filed suit claiming that it did not have the North Contract.

INTERROGATORY NO. 21:

Identify the facts, documents and communications that refer, relate to or support your allegations
that "The NRA's demand for the North Contract documents is a pretext to harm AMc's reputation
and an attempt to provide an unfounded basis for terminating the NRA's contractual obligations
to AMc under the Services Agreement," set forth in Paragraph 38 on page 32 of your Answer,

Plea in Bar, and Counterclaim.
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Response: Pursuant to Virginia Court Rule 4:8(f), Defendants will produce business
records that will reveal the facts and circumstances demonstrating Wayne LaPierre’s knowledge
of the North Contract and his negotiation of the North Contract. Such documents prove that
there was no reason to sue for the turnover of North’s Contract since the NRA already had such
information. With the benefit of hindsight after five months of litigation, the pleadings in this
case and the actions by the NRA to terminate the NRA's contractual obligations to AMc¢ support
our allegations that the North contract was a mere pretext for the ulterior goal of terminating the

AMc Services Agreement.

INTERROGATORY NO. 22:
Identify the facts, documents and communications that refer, relate to or support your allegations
that “The article [New York Times dated March 11, 2019] misrepresented the facts and
disparaged AMc,” set forth in Paragraph 48 on page 33 of your Answer, Plea in Bar, and
Counterclaim.

Response: Defendants will produce a copy of the March 11, 2019 article in the New
York Times that contains over a dozen references to AMc and includes a picture of the AMc
office building and a highly pejorative screenshot of an NRATYV segment. The article contains
numerous quotes from NRA attorney William Brewer who obviously worked with the New
York Times reporter to focus the article in a way to falsely blame AMc for the NRA’s difficulties
and missteps. The article falsely implied that AMc was solely responsible for the content of

NRATYV when the NRA knows that it has oversight and approval over all content on NRATV,

INTERROGATORY NO. 23:
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Identify the facts, documents and communications that refer, relate to or support your allegations
that “NRA's actions described herein, including the filing of the Complaint and Amended
Complaint secking documents that it has already cxamined or had access to examine when
properly requested, have been taken with the strategic intention of injuring AMc's business, its
reputation, and its business expectancies,” set forth in Paragraph 55 on page 34 of your Answer,
Plea in Bar, and Counterclaim.

Response: Defendants incorporate its responses to Interrogatories 10, 14, 28 and 29.
Pursuant to Virginia Court Rule 4:8(f), Defendants will produce business records that will reveal
the facts and circumstances demonstrating Wayne LaPierre’s knowledge of the North Contract
and his negotiation of the North Contract. Defendants will also produce a compilation of press
clippings that include articles that repeat the false and defamatory information that the NRA has
been spreading through litigation and through NRA press contacts. Defendants have already
provided NRA with the Services Agreement that provides the guidelines for properly requesting
documents. Defendants are continuing to pursue discovery into the intentions of the NRA but
presently, Defendants have been informed that the plan to terminate AMc’s Services Agreement
crystalized before the Fall 2018 NRA Board Meeting and that the NRA’s actions from that point
forward were designed to harm AMc and to create a reason for terminating the Services

Agreement for cause.

INTERROGATORY NO. 24:
Identify the facts, documents and communications that refer, relate to or support your allegations

that “[t]he NRA's failure to make these eight fee payments within the contractually required 30-
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day period after the invoice date caused substantial damage to AMc,” set forth in Paragraph 63
on pagce 36 of your Answer, Plea in Bar, and Counterclaim.

Response: Defendants have identified that the loss of use of such funds was disruptive
to their cash flow and have quantified the appropriate remedy under the Services Agreement to
equal $38,000 of interest that must be paid with respect to the invoices in 2018 that were late
paid. Defendants have since identified other invoices for 2019 that are still unpaid that are

continuing to accrue interest and continuing to cause substantial damage to AMc.

INTERROGATORY NO. 25:

Identify the facts, documents and communications that refer, relate to or support your allegations
that “[t]he NRA provided AMc’s proprietary information to AMc’s competitor Brewer knowing
that Bill Brewer intended to use it for his competitive advantage against AMc and also to
disclose or leak that proprictary information to the New York Times and provide statements to
the New York Times critical of AMc,” set forth in Paragraph 79 on pages 38 and 39 of your
Answer, Plea in Bar, and Counterclaim.

Response: Defen;iants object to this interrogatory on the grounds that much of the
information sought by the question is uniquely within the possession of the NRA, Pursuant to
Virginia Court Rule 4:8(f), Defendants will produce business records that will reveal Mr.
Brewer’s role of crisis manager on behall of the NRA — a role previously handled by AMc.
Notwithstanding such document production, the Defendants note that the NRA has refused to
provide information concerning the work that Brewer’s law firm is doing for the NRA and

resisted all attempts by NRA board members to audit the activities of the Brewer law firm. This
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topic is anticipated to be the subject of ongoing discovery efforts and this response will be

supplemented as needed.

INTERROGATORY NO. 26:
Identify the facts, documents and communications that refer, relate to or support your allegations
that "[t]he breaches that occurred have caused AMc to incur damages, the amount of which are
not yet fully calculated,” set forth in Paragraph 86 on page 40 of your Answer, Plea in Bar, and
Counterclaim.

Response: Defendants incorporate by reference their responses to Interrogatories Nos
10, 14. Specifically, damages continue to accrue as the NRA continues its bad actions and abuse

of process. Additional damages accrue through the NRA’s failure to pay invoices.

INTERROGATORY NO. 27:
Identify the facts, documents and communications that refer, relate to or support your allegations
that “[t]he team of auditors, upon concluding their audit, informed AMc’s representatives that
the audit was successfully completed, AMc had provided all requested documents in its
possession, and no further documents were needed,” set forth in the second sentence in
Paragraph 89 on page 40 of your Answer, Plea in Bar, and Counterclaim, and your allegations
“that AMc provided NRA auditors with access to all matters requested by the auditors during
the various audits of AMc,” set forth on page 12 of your Answer, Plea in Bar, and Counterclaim.
Response: Defendants object to this interrogatory on the grounds that much of the
information sought by the question is uniquely within the possession of the NRA. The NRA

has asserted some sort of attorney-client privilege to block the disclosure of the auditor’s notes
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and findings during the 2019 audit. Pursuant to Virginia Court Rule 4:8(f), Defendants will
produce business records that will reveal the facts and circumstances of the requests for
examination of documents pursuant to the terms of the Services Agreement. Notwithstanding
such document production, the Defendants note that the Forensic Risk Alliance auditors spent 9
days at the offices of AMc’s accountants and left after they said they had reviewed everything
that they needed. Bill Winkler will testify to support AMc’s full cooperation with the FRA auditors in

2019, including his verbal conversations with Jessica Bradley, Director of FRA and the individual with

FRA, who managed the audit process, of full compliance upon termination of the audit.

INTERROGATORY NO. 28:

Identify the facts, documents and communications that refer, relate to or support your allegations
that the "NRA's Executive Vice President and long-time leader Wayne LaPierre ("LaPierre"),
enabled by his chosen attorney, William Brewer of Brewer, Attorneys & Counselors (“Brewer”)
has set the NRA on a course to eliminate AMc as the primary public relations vendor to the
NRA," set forth in Paragraphs 11 and 12, on pages 26 and 27 of your Answer, Plea in Bar, and
Counterclaim, and your allegation that “LaPierre and Brewer have combined to steer much of
AMc’s work and revenue to entities controlled by Brewer, including a public relations unit
inside Brewer's law firm,” set forth in Paragraph 11 on page 26 of your Answer, Plea in Bar,
and Counterclaim.

Response: Defendants state that it is public knowledge that NRA’s Tixecutive Vice
President and long-time leader is Wayne LaPierre. It is also widely reported in the press that
Wayne LaPierre has selected William Brewer of Brewer, Attorneys & Counselors to serve as
counsel to the NRA. The Brewer Law Firm has confirmed that relationship by having its equity

partner, Michael Collins serve as pro hac vice counsel in this case and in other litigation on
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behalf of the NRA. It is also public knowledge disseminated on the Brewer law firm web site
that the Brewer firm has a public relations unit and that the unit handles public relations and
crisis management for firm clients, AMc also provided public relations and crisis management
for the NRA. Beginning in 2018, Attorney William Brewer began to handle press relations and
crisis management for the NRA, first in conjunction with or in addition to the work of AMc.
Sometime in the summer of 2018, the NRA formulated a plan to sever the relationship with
AMc. AMc will provide documentation showing that this plan crystallized prior to the fall NRA
board meeting in 2018.

AMc sought discovery relating to the public relations work that the Brewer law firm and
its public relations unit has done for the NRA, but the NRA has refused to provide such
information. Such discovery will demonstrate the progress that the Brewer law firm has made
in taking over the public relations and crisis management work that was previously performed
by AMc. This interrogatory response will be supplemented following the NRA’s compliance

with AMc’s discovery requests for Brewer-related information.

INTERROGATORY NO. 29

Identify the facts, documents and communications that refer, relate to or support your allegations
that the NRA's alleged true “purpose” or “intention” in initiating this Action is to terminate the
Services Agreement without penalty, as set forth in Paragraphs 57 and 59 on page 35 of your
Answer, Plea in Bar, and Counterclaim; the last full paragraph on page 3 and continuing on 4 of
your Answer, Plea in Bar, and Counterclaim; and Paragraph 96 on page 42 of your Answer, Plea

in Bar, and Counterclaim.
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Response: Defendants are engaged in discovery and will supplement this response as
new information is obtained. To date. Defendants note that the NRA's pleadings speak for
themselves and the actions of the NRA provide the outline of their true Intentions o terminate
the Services Agreement and not pay the severance fee. Defendants filed a frivolous action
seeking the Oliver North contract one day after they received the Oliver North Contract.
Detendants followed up that {rivolous Tawsuit with another lawsuit secking to blame AMe for
leaks to the press only to use that second law suit as a vehicle to take depositions of the NRA™s
own members and directors (o try to find out who the alleged leaker was, By blaming AMc for
a breach of fiduciary duty (or which there is not yet any scintilla of evidence, NRA was able to
cast doubt on the working relationship with AMc. The NRA then supplemented its law suits
with a resolute refusal to pay any of the invoices issued by AMc during the summer of 2019
thereby putting AMce into tinancial jeopardy. To remain a viable business. AMce was torced 10
eive notice of a 90 day termination of the Services Agreement and began the effort to try o
negotiate a severance payment as required under the Services Agreement. The NRA refused to
negotiate and instead issued a directive o terminate the Services Agreement immediately and
assert that no further payments would be made, thereby confirming that 1ts intent all along was
to terminate the Services Agreement and not pay the severance fee required under the

Termmination clause of the Scrvices Agreement.
INTERROGATORY NO. 30:

Identify the facts, documents and communications that refer, relate to or support your allegations

that the NRA’s purported “ulterior” or “improper” “motive” or “purpose” for initiating this
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Action and for amending its Complaint, as set forth in Paragraphs 92-93 and 95-98 on pages 41-
42 of your Answer, Plea in Bar, and Counterclaim, is to injure the reputations of AMc and North.

Response: Sce response to Interrogatories Nos. 21, 28, 29. Pursuant to Virginia Court
Rule 4:8(f), Defendants will produce business records that will shed light on the NRA’s motives,
specifically the motives of Wayne LaPierre and William Brewer. Notwithstanding such
document production, Defendants are pursuing discovery and plan to obtain documents from
the litigation that NRA filed against Oliver North to gain further evidence of NRA’s efforts —
and specifically Wayne LaPierre’s efforts to tarnish the reputation of Oliver North to preserve

his own reputation.
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December 16, 2019
ViAa EMAIL

David Dickieson, Esq.
Schertler & Onorato, LLP
725 Twelfth Street, N.W.
Washington, D.C. 20005

Re:  National Rifle Association of America v. Ackerman McQueen, Inc., et al.,
Consolidated Case No. CL19001757, CL19002067, CL.19002886 (Alex. Cir. Ct.)

Dear Counsel:

I write concerning in the above-entitled consolidated litigation and, specifically, Defendant
Ackerman McQueen, Inc. and Mercury Group, Inc.’s (“Defendants™) responses to Plaintiff the
National Rifle Association of America’s Second Set of Interrogatories, provided on September 10,
2019. It is clear from the face of the Interrogatory responses that most, if not all, of the response
are deficient, non-responsive, or otherwise non-compliant with relevant rules of civil procedure in
Virginia. In particular, the NRA identifies below eleven interrogatories which are deficient in
some material respect and the corresponding reason(s). Accordingly, the NRA requests that
Defendants provide supplemental responses to these Interrogatories within seven days of receipt
of this letter. We are available to meet-and-confer about this letter in the interim period as
appropriate.

I. Defendants’ Responses to Plaintiff’s Second Set of Interrogatories
A. The Endemic Rule 4:8(f) Problem

A review of your Interrogatory responses demonstrates a widespread and pervasive misuse
of Rule 4:8(f) that must be immediately corrected. Rule 4:8(f) provides for a limited exception
the general rule that an interrogatory “shall be answered separately and fully,” Rule 4:8(d), and
places strict conditions under which a party can avail itself of the exception. Only “[1] where the
answer to an interrogatory may be derived or ascertained from business records . . . of the party
upon whom the interrogatory has been served” and “[2] the burden of deriving or ascertaining the
answer is substantially the same for the party serving the interrogatory as for the party served,”
then ““[3] it is a sufficient answer to such interrogatory to specify the records from which the answer
may be derived or ascertained and to afford the party serving the interrogatory a reasonable
opportunity to examine, audit, and inspect such records and to make copies, compilations, abstracts
or summaries.” See Rule 4:8(f).

The vast majority of your clients’ answers to the NRA’s Second Set of Interrogatories that
purport to rely on Rule 4:8(f) clearly fail the third requirement of the exception. That is, the
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responses do not “specify the records from which the answer [to the Interrogatory] may be derived
or ascertained,” through, for instance, citation or reference various documents’ Bates numbers. /d.

For example, in at least the responses to Interrogatory Nos. 10-12, 14-17, 19-21, 23, 25-
27, and 30, Defendants simply invoke the mantra “that Pursuant to Virginia Court Rule 48:8(f),
Defendants will produce business records,” without mentioning, much less complying with, their
obligation to “specify the records from which the answer may be derived or ascertained.” Such an
answer is plainly insufficient to meet the limited exception of Rule 4:8(f).

Accordingly, the NRA requests that Defendants supplement their answers to the
Interrogatories identified in the above paragraph within seven days of receipt of this letter and,
should they wish to rely on Rule 4:8(f), in that supplemental answer identify with specificity (e.g.,
by Bates number) the documents that Defendants contend (1) contain information from which a
full and complete answer to the Interrogatory may be ascertained or denied and (2) for which the
burden “of deriving or ascertaining the answer is substantially the same for the party serving the
interrogatory as for the party served them.” While the NRA has concerns that, due their very
nature, certain Interrogatories identified above cannot be fully answered through reliance on Rule
4:8(f), the NRA believes the most efficient path forward would be for the NRA to review
Defendants’ supplemental responses, which will provide the NRA the ability to truly understand
if the documents specified under Rule 4:8(f) do fully answer the Interrogatory and whether
additional meet and confers might be warranted. After all, Defendants are in a far superior position
than the NRA to understand if their own documents that they seek to rely on under Rule 4:8(f) will
meet the requirement of that exception’s first element.

B. Miscellaneous Objections Lacking Merit

Interrogatory No. 15

Defendants’ bases to objecting to Interrogatory No. 15 have no merit. It is beyond dispute
that the issue of whether NRA-Dedicated Personnel—whose salaries were billed to the NRA and
who were supposed to work solely on the NRA account—in fact worked on the account of other
AMc clients was one of the animating issues behind the NRA’s Books-and-Records Request and
associated breach of contract claim. Indeed, the NRA contends that AMc and its senior officers
and employees knowingly placed NRA-Dedicated Personnel on other accounts, while still
charging the NRA 100% of their salaries and also charging additional sums of money to their other
client, and that Defendants’ desire to avoid discovery of this practice was one of the motivations
factors behind AMc acting so unreasonably in responding to the NRA’s Books-and-Records
Request. The Interrogatory’s request for information on the salary of such persons bears directly
on the nature of AMc’s double-billing scheme and the injury suffered by the NRA. We demand
that Defendants include such information as part of their supplemental response.
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Interrogatory No. 17

It is clear that Defendants stated commitment to “produce business records that will reveal
the facts and circumstances of all NRATYV analytics and place such information in context” will
not suffice to “fully” answer the Interrogatory as required by the rules. Rule 4:8(d). Beyond that
information, Interrogatory No. 17 also seeks information concerning “the most visited web pages,
number of unique views, peak hours for traffic, number of registered users, viewership metrics,
and clickthrough rates associated with NRATV platforms.”

Your purported objection that Defendants “have provided NRATV analytics repeatedly”
to the NRA has no merit. Defendants are ultimately the parties that hold such information within
their possession, custody, and control and are best situated to provide it in an efficient and usable
manner, as they managed and operated the NRATV platform and programming on a daily basis.
In addition, the NRA presently does not have, in documentary form or otherwise, all of the precise
information concerning NRATYV identified in the Interrogatory and/or maintained by Defendants.

Finally, there is no factual basis to contend that the Interrogatory is intended to harass or
mislead, nor does has the NRA imply that Defendants lack such information in the Interrogatory.
We demand that Defendants include the detailed information quoted above and found in the
Interrogatory itself as part of their supplemental response.

Interrogatory No. 18

Interrogatory 18 requests that Defendants “identify the facts, documents, and
communications that refer, relate to or support each of your affirmative defenses.” Defendants
object principally on burden grounds; however, such an argument cannot be sustained when
Defendants have refused to provide any information on even the most basic factual matters, they
contend support the affirmative defenses and theories they intend to rely on at trial. Accordingly,
the NRA demands that Defendants supplement their response to Interrogatory No. 18 and identify
the facts, documents, and communications that refer, relate to or support each of the affirmative
defenses that Defendants intend to present at trial.

Interrogatory No. 27

Defendants quasi undue-burden objection that the information that the NRA wishes to
know is already within its possession is meritless. Although some of the information may be in
the possession of the NRA, the purpose of the Interrogatory is to understand what, if any, related
information is within the possession of AMc.

In sum, for the reasons discuss above, the NRA requests that Defendants supplement their
responses to Interrogatories 10-12, 14-21, 23, 25-27, and 30 within seven days of receipt of this
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letter. The NRA sends this letter without prejudice to its right to raise other deficiencies and
complaints reflected in Defendants’ responses to any other Interrogatory.

Sincerely,

Jason McKenney

cc: David Schertler, Esq.
Joseph Gonzalez, Esq.
Michael J. Collins, Esq.
Robert Collins, Esq.
Jim Hundley, Esq.

4850-0736-9647, v. 1
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December 26, 2019
Via Emuail

Jason McKenney, Esq.

Brewer Attorneys & Counselors
1717 Main Street

Suite 5900

Dallas, Texas 75201

Re:  NRAv. AMc, et al. - Response to McKenney Letter

Dear Mr. McKenney,

We write in responsc to your letter dated December 16, 2019, in which you assert that
AMCc’s interrogatory responses are deficient. While your letter contains a number of vague
assertions. e.g.. most. if not all, of the response [vic] are deficient,” please note that our response
onlv addresses those purported concerns that you have identified with sufticient particularity. We
cannot address what you have failed explain. Moreover, to the extent that you have at least listed
a particular interrogatory response. your {requent decision to entirely avoid addressing both the

substance of the request and the response necessarily also avoids addressing the sufficiency of

AMc’s responses.  This tactic compounds the difficulty in responding to your letter. Accordingly,
while we have done our best to address the document requests you have listed, we believe we
would benefit from an actual explanation beyond the listing provided. We are available to discuss.

1. The Fiftecn Interrogatories Listed.

A. The Endemic Problems with the NRA’s Interrogatories.

In your letter you list fifteen interrogatory responses that purportedly fail to meet Rule
4:8(1)’s requirement that a party may respond to an interrogatory by “specif]ing] the records
from which the answer may be derived[.]” Your assertion sufters from two overarching flaws.

First, the bulk of the fifteen interrogatories you listed are overbroad and/or unduly
burdensome. For example, Interrogatory No. 20 asks AMc to “[i]dentity, the facts, documents and
communications that refer, relate to or support” AMc’s position that Mr. LaPierre has been privy
to the information requested in lawsuit No.1. The burden of identifying “facts, documents, and
communications” with respect to any topic is by itself substantial, and is increased even more by
adding to cach category the expanders “refer. relate [] or support.™  However. assigning this
expansive scope to the multitude of information identified in the NRAs lawsuit renders it fatally
overbroad and unduly burdensome. The NRA allegedly sought “files, books, and records”™
generated in the context of a contract worth tens of millions of dollars, involving dozens of NRA
dedicated employees, and pursuant to a multi-decade relationship.

EXHIBIT
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AMc cannot meet this onerous burden. And the law makes clear that it is under no
requirement to do so. See Williams v. Sprint/United Mgmt. Co., 235 F.R.D. 494, 502 (D. Kan.
2006) (| Tlhe court will find interrogatories overly broad and unduly burdensome to the extent
that they ask for ‘every fact’ which supports identified allegations or defenses.”); FootBalance
Sys. Inc. v. Zero Gravity Inside, Inc., 2018 WL 722834, at *2 (S.D. Cal. Feb. 5, 2018) (*While
contention interrogatories are permitted, they are often overly broad and unduly burdensome when
they require a party to state ‘every fact’ or ‘all facts’ supporting identified allegations or defenses.”)
(citation omitted); Quality Office Furnishings, Inc. v. Allsteel, Inc., 2018 WL 7076747, at *12
(8.D. Towa Sept. 26, 2018) (same).

Second, your decision to avoid addressing both the substance of the requests and the
responses allows you to disregard that your argument falters when applied to an actual request.
For example, Interrogatory No. 19 seeks the “facts, documents, and communications” relating to
AMc’s compliance with the NRA’s examination requests. As you well know, AMc subpoenaed
records from FRA to prove this very point. However, the NRA asserted privilege over the 1700
documents that would confirm as much. AMc cannot produce what the NRA has prevented a
third-party from providing. This exposes a related shortcoming that has become even more
apparent through discovery. Many of the requests at issue seek information that is primarily in the
possession of the NRA or a third-party.

B. The Interrogatories Listed.

Although you have failed to explain with particularity why the fifteen interrogatory
responses you have identified are deficient beyond the alleged failure to comply with Rule 4:8(f),
we have reviewed each request for sufficiency and below provided our position. We are available
to discuss these responses in more detail and, if necessary, will supplement our responses in
accordance with our continued document review.

Interrogatory No. 10: Interrogatory No. 10 provides a detailed response spanning five
pages that references specific emails, invoices, and other documents that support the response.
The invoice descriptions include invoice number, job number, job title and amounts owed down
to the penny. The emails include the date, the sender and recipient(s), and the specific invoice
subject. This satisfies Rule 4:8(f)'s requirement that a party must “specify the records from which
the answer may be derived[.]” Finally, AMc notes that its expert report will provide and reference
information within the scope of this request.

Interrogatory No. 11: Expanding this request to include alleged events that relate to the
Complaint and the Counterclaim renders it overbroad and unduly burdensome. In particular. and
as stated in the response. AMe regularly communicates with members of the press. However,
notwithstanding these objections, AMc has previously indicated to the NRA that AMc Vol. 4 has
numerous documents responsive to this interrogatory. This satisfies its discovery obligations and
AMc will continue to supplement, if necessary. AMc is willing to discuss a scope limitation for
this interrogatory which will allow AMc to identify specific pages.

Interrogatory No. 12: The NRA disregards that AMc’s response to this interrogatory states
that “Defendants have passed the written communications to NRA counsel and obtained consent

[



for any documents produced to government officials.”  As counsel is aware, AMc has also
previously made the NRA aware of certain communications to the government.

Interrogatory No. 14: AMc invoked Rule 4:8(f) with respect to the “invoiced services”
category of documents. AMc identified those invoices by their invoice number and amount owed
in its pleadings. Moreover, AMc has sent those invoices directly to the NRA and discussed them
in related correspondence addressed to the Brewer firm or its proxy Andrew Arulanandam. This
satisties Rule 4:8(f)’s requirement that a parly must “specify the records from which the answer
may be derived[.|”

Interrogatory No. 15: This interrogatory request is unduly burdensome and relies on
flawed premises, which are explained in greater detail infia. In any event, AMc directs the NRA
10 AMc documents 001476 — 2426.

Interrovatory No, 16: This request is unduly burdensome and overbroad. As the NRA
alrcady knows, during 2017 and 2018, the NRA (and in particular Wayne LaPierre) passed
numerous payments through AMc, for which the NRA reimbursed AMe. Even Forensic Risk
Alliance, which performed a nine-day audit, only requested to review samples of back up invoices
due to the volume. Such invoices will be included in Vol. 6 of AMc's forthcoming document
production. This satisfies Rule 4:8(f)’s requirement that a party must “specify the records from
which the answer may be derived[.]”

Interrogatory No. 17: This request is unduly burdensome and overbroad because it omits
that the pleading paragraph referenced states that on “at least ten different occasions ... LaPierre
and Grable were provided with information[.]” Notwithstanding the NRA’s omission, AMc¢ has
produced NRATYV analytic documents. These are AMc 002640-002990. AMc will continue to
supplement,

Interrogatory No. 19: As explained above, the NRA’s own obstructionist approach has
prevented AMc from obtaining from FRA communications which AMc believes will memorialize
AMc’s cooperation with FRA. At the time AMc generated this response it was not aware that the
NRA would take this approach. As of the date of this letter, the NRA has still failed to produce
relevant documents that it has been ordered to produce. Notwithstanding this failure, FRA’s third
party production contains communications regarding AMc's compliance. Additionally, AMc will
be producing documents that relate to the FRA review.

Interrogatory No. 20:  As explained above, this request is overly broad and unduly
burdensome. However, AMc will be making a production of the documents provided to FRA.

Interrogatory No. 21: The NRA’s failure to analyze the substance of AMc’s response
exposes the problem with this approach. The nature of the allegation referenced in the
interrogatory indicates that the information requested is uniquely in the possession of the NRA
and its agents because the NRA is the entity responsible for the pretext. Moreover, upon
information and belief. the documents responsive to this interrogatory arc primarily in the
possession of Brewer Attorneys and Counselors, not AMc. Once the Brewer firm makes its




production in response to a forthcoming subpoena, AMc will identify the material documents for
the NRA.

obstructionist approach has prevented AMc from oblaining from FRA communications which
AMc believes will memorialize AMc’s cooperation with FRA. Additionally, will produce articles
that repeat the false and defamatory language that the NRA has spread.

Interrogatory No. 25: The documents and communications requested in this interrogatory,
just as with Interrogatory No. 21, are primarily within the possession of Brewer Attorneys and
Counselors, not AMc. Once the Brewer firm makes its production in response to a forthcoming
subpoena, AMc¢ will identify the material documents for the NRA.

Interrogatory No. 26: The NRA’s request, as formulated, is overly broad and unduly
burdensome. The burden of identifying “facts, documents, and communications” with respect to
any topic is by itself substantial, and is increased even more by adding to each category the
expanders “refer, relate [] or support.” However, the response does specifically incorporate the
response for document request No. 10, which substantially overlaps with this request.
Interrogatory No. 10 provides a detailed response spanning five pages that references specific
emails, invoices, and other documents that support the response. This satisfies Rule 4:8(f)’s
requirement that a party must “specify the records from which the answer may be derived[.]”
Finally, AMc notes that its expert report will provide and reference information within the scope
of this request.

Interrogatory No. 27: AMc incorporates its response above with respect to Interrogatory
No. 19.

Interrogatory No., 30: The NRA has disregarded that AMc’s response to Interrogatory No.
30 incorporates by reference its responses to Interrogatories 21, 28, and 29. These responses
provide the information requested by the NRA. Moreover, upon information and belief, the
documents responsive to this interrogatory are primarily in the possession of Brewer Attorneys
and Counselors, not AMc. Once the Brewer firm makes its production in response to a
forthcoming subpoena, AMc will identify the material documents for the NRA. Finally, as stated
in its response, some the information requested was in the possession of Oliver North, whom AMc¢
just deposed. AMc directs the NRA to his deposition for responsive information.

11. Specific Responses to Interrogatories 15,17, 18, and 27.

Your December 16, 2019 letter raised specific objections to AMc’s responses to
Interrogatories 15, 17, 18 and 27. Although the NRA’s specific objections provide somewhat
greater explanations for your objections, those explanations are flawed and misstate the relevant
responses. Notwithstanding such flawed analysis, AMc will provide a formal update and
supplement of its responses as briefly outlined below:



INTERROGATORY NO. 15:
Identify the name, professional title and salary for each of the NRA-Dedicated

Personnel (as defined in Paragraph 14 of the NRA's Complaint), all contracts
between AMc and each such person, and the amount of time that each such person
dedicated to any NRA project, and to any non-NRA project, during the period
January 1, 2018 to present.

AMc's Prior Response: Defendants object to this Interrogatory on the grounds that it
seeks personnel records of non-parties, ¢.g., employment contracts, that are not relevant to the
litigation and are unduly oppressive. Defendants also object on the grounds that the NRA
dispatched its auditors to collect this information from AMc and transcribed a list of this
information contrary to the terms of the Services Agreement, and thus, this information is
already in the possession of the NRA. Notwithstanding such objections, and pursuant to
Virginia Court Rule 4:8(1). Defendants will produce business records that will reveal the
information requested in Interrogatory 13, including lists of AMc employces dedicated to NRA
work projects, their time records and other pertinent information sought in this request.

Supplemental Response: Defendants stand on their objections to Interrogatory 15. This
interrogatory requests that AMc perform a hypothetical audit on itself to respond to the flawed
question. The premise of Interrogatory 15 that AMc bills its clients on a manhour basis is false,
as AMc does not bill the NRA by the manhour and thus double billing of manhours is not possible.
This issue was a subject of the Forensic Risk Alliance examination of AMc’s financial records
over nine days in February and March of 2019. The FRA examination already provided the NRA
with much of the information requested in this interrogatory, yet, to date, the NRA has blocked
the release of much of FRA’s analysis.

AMc acknowledged in its initial Response that it would produce documents that reveal
information requested in the interrogatory. Attached as Exhibit A is the FRA transcription of
personnel documents provided to FRA on February 5, 2019 by AMc’s Chief Accounting Officer
Brandon Winkler. Exhibit A provides substantially all of the pertinent information requested in
Interrogatory 15 and it is already in the possession of the NRA. Exhibit A was provided to AMc’s
counsel by NRA’s counsel prior to the Deposition of Mr. Ferrate on July 8, 2019. The materials
provided to FRA that allowed it to produce Exhibit A have also been produced this week to the
NRA attorneys.

To the extent that the NRA continues to request the minute details of compensation and
time records for each of the more than 250 employees dedicated to NRA projects on the premise
that a compilation of manhours in time records is somehow relevant, such a request is oppressive,
invasive and the value of the information is disproportionate to the effort required to assemble the
information,

Notwithstanding such objections, AMc anticipates that in addition to the documents
already produced, it will be providing expert analysis that will include information about the
compensation of various NRA-dedicated employees who are impacted by the termination of the
Services Agreement. Such information will be used to calculate the termination fee required under
the Services Agreement. Such expert analysis is not yet completed, but when it is completed it
will be provided to the NRA,




INTERROGATORY NO. 17:

Identify the “available NRATV analytics” which you claim you provided to Wayne
LaPierre or Todd Grable (see Paragraph 40 on page 32 of Defendant’s Answer.
Plea in Bar and Counterclaim), all documents cvidencing the available NRATV
analytics and their transmission of the information to LaPierre or Grable. and the
date(s) on which such analytics were provided, including but not limited to the dates
on which you informed LaPierre or Grable of the most visited web pages, number
of unique viewers, peak hours for traffic, number of registered users, viewership
metrics and clickthrough rates associated with any NRATV platform(s).

AMc’s Prior Response: Pursuant to Virginia Court Rule 4:8(f), Defendants will produce
business records that will reveal the facts and circumstances of all of the NRATV analytics and
place such information into context. Defendants note an objection that they have provided
NRATYV analytics to the NRA repeatedly and the NRA has such data and this interrogatory is
intended to harass and mislead by seeking such information and implying that the NRA does not
possess it.

Supplemental Response:  The specific “available NRATV analytics” sought in this
interrogatory have been produced to the NRA. In fact, AMc has produced substantially more
NRATV Analytics during its rolling document production. These analytics are identified as AMc¢
documents 002640-002990. AMc will continue to supplement its document production on this
topic. In addition, Wayne LaPierre has testified that he received numerous briefings where
NRATYV analytics were provided. Discovery is continuing with respect to the records of AMc
employees involved in such briefings of Wayne LaPierre and Todd Grable and the specific dates
of presentations of NRATV analytics. AMc will continue to supplement its response as needed.
Various email messages relating to NRATV analytics and the presentations of those analytics arc
being produced and will continue to be produced in the AMc’s rolling document production.

INTERROGATORY NO. 18:
Identify the facts, documents and communications that refer, relate to or support

cach of your affirmative defenses.

AMc’s Prior Response: Defendants object to this interrogatory as vague and unduly
burdensome. Its attempt to group multiple subject matters into a single vague interrogatory that
sweeps in documents that relate to broad legal and factual subjects is a task disproportionate to the
benefit of engaging in such exercise. Defendants’ counsel is willing to meet and confer with
Plaintiff’s counsel to formulate a more targeted and concise interrogatory that meets the needs of
the Plaintiff.

Supplemental Response: On September 10, 2019, Defendants’ counsel stated a willingness
to meet and confer about the overbreadth of this interrogatory and AMc’ objections to the
interrogatory. Plaintiff waited over three months to make any complaint about the Defendants’
interrogatory response and AMc’s objections.  Now, Plaintiff has demanded immediate
supplementation without addressing the substance of Defendants’ objections.

Just as it would be improper to lodge a single interrogatory request that demanded all facts,
documents and communications that relate to every allegation in the Complaint, it is improper and
unduly burdensome to lodge a single interrogatory request that demands all facts, documents and




communications that relate to cach of the affirmative defenses. See Williams v. Sprint/United
Mgmt. Co.,235 F.R.D. 494, 502 (D. Kan. 2006) (“[T]he court will find interrogatories overly broad
and unduly burdensome to the extent that they ask for ‘every fact’ which supports identified
allegations or defenses.”); FootBalance Sys. Inc. v. Zero Gravity Inside, Inc., 2018 WL 722834, at
*2 (S.D. Cal. Feb. 5,2018) (*While contention interrogatorics are permitted, they are often overly
broad and unduly burdensome when they require a party to state ‘every fact’ or "all facts’
supporting identified allegations or defenses.”) (citation omitted); Quality Office Furnishings, Inc.
v. Alisteel. Inc., 2018 WL 7076747, at 12 (S.D. lowa Sept. 26, 2018) (same). Indeed, it is even
more improper (o seek everything relating to affirmative defenses because such a request sweeps
in legal theories, work product, privileged information and materials.

The Virginia Rules recognize that interrogatories can be abused by litigants and therefore
the Rules impose a limit of 30 interrogatories to ensure that a party is not unduly burdened with
responding to interrogatories. This limit of 30 interrogatories cannot be sidestepped by simply
providing omnibus and vague requests that cover numerous separate and distinet issues and topics.
If a litigant secks a response relating to an affirmative defense, it can take discovery relating to
that affirmative defense.' In addition, Defendants belicve that Plaintiff has ready and equal access
{0 cach of the legal theories that support these affirmative defenses and Defendants™ counsel has
no obligation to share its attorney work product prior to trial. If Plaintitf now disagrees. Plaintift’s
counsel may request a meet and confer session to discuss these six distinet topics.

INTERROGATORY NO, 27:

[dentify the facts, documents and communications that refer, relate to or support
your allegations that “[t]he team of auditors, upon concluding their audit. in formed
AMc’s representatives that the audit was successfully completed, AMc had
provided all requested documents in its possession. and no further documents were
needed.” set forth in the second sentence in Paragraph 89 on page 40 of your
Answer, Plea in Bar, and Counterclaim, and vour allegations “that AMc provided
NRA auditors with access to all matters requested by the auditors during the various
audits of AMc,” set forth on page 12 of vour Answer, Plea in Bar. and
Counterclaim.

I AMec provided the following sweeping and multiple Affirmative Defenses — all of which the
NRA secks to lump into a single vague interrogatory:

AFFIRMATIVE DEFENSLES

1. The Amended Complaint fails to state a claim upon which relief may be
granted.

2. Plaintiff is estopped from seeking specific performance.

3. Plaintiff has waived any right to the specific performance it has requested.

4. Defendants plead the affirmative defense of “satisfaction™ of the relief
requested by the Plaintift

s Plaintiff is barred from any equitable relief based on the doctrine of

“unclean hands.”
6. Plaintiffs prior breach of contract negates Plaintifts claim for breach of
contract against Defendants.



AMCcs Prior Response: Defendants object to this interrogatory on the grounds that much
of the information sought by the question is uniquely within the possession of the NRA. The NRA
has asserted some sort ol attorney-client privilege to block the disclosure of the auditor’s notes and
findings during the 2019 audit, Pursuant to Virginia Court Rule 4:8(1), Defendants will produce
business records that will reveal the facts and circumstances of the requests for examination of’
documents pursuant to the terms of the Services Agreement.  Notwithstanding such document
production, the Defendants note that the Forensic Risk Alliance auditors spent 9 days at the oftices
of AMc’s accountants and left after they said they had reviewed everything that they needed. Bill
Winkler will testity to support AMcs full cooperation with the FRA auditors in 2019, including
his verbal conversations with Jessica Bradley. Director of FRA and the individual with FRA, who
managed the audit process, of full compliance upon termination of the audit,

Supplemental Response: Plaintift admits that “Although some of the information may be
in the possession of the NRA. the purpose of the Interrogatory is to understand what, if'uny. related
information is within the possession of AMc.” This response {rom NRA ignoves the language of
the objection that the information is “uniquely within the possession of the NRA.” (Imphasis
added.) AMc seeks to receive FRA's complete supplemental production of FRA documents and
then AMc will be in a position to provide more comprehensive information concerning the FRA
examination. But to date, the NRA has blocked AMc's aceess to much of the FRA documentation.
We remain willing to meet and conter about the FRA audit, but as the NRA knows. subscquent to
the September 10 response (o this interrogatory, Defendants’ counsel took the deposition of a
designee of FRA and the following testimony was just one of the admissions adduced under oath,
relating to compliments received by AMc during the examination process:

Q: The first sentence of her message to Mr. Winkler is: “Thank you for all the
assistance that you and your team have provided while we are on site. [t is greatly
appreciated.” Were you aware that they were cooperating with the request by
your team?

A And, again, with the word cooperation, they provided information in response to
our request.

Trahar Dep. at 65:20 ~- 66:2.

We are available to discuss these supplemental responses at a mutually convenient date
and time.

Sincerely,

/s/ David H._Dickieson
David H. Dickieson

cc: Michael Collins, Robert Cox, and Jim Hundley



List of Ackerman Employees that Worked on NRA Account
Source: Transcription of document physically provided to FRA on 2/5/2019 by Brandon Yinkter

First Name Last Name Position® 2015 2016 2017 2048
Syed Aamir Naqib SYP / Development X X X
Victor Aboytes Ul Designer X X X X
George Abraham X X X
Mark Ackerman VP / Account Supervisor X X X X
Ray Ackerman Founding Partner X
Michael Aitken VP / Video Production X X X X
Travis Almand Senior Interactive Developer X

john Almendarez Director of Photography / Editor X X X

Daveren Anthony X X

Javid Arain EVP / Chief Analytics Officer X

Nicole Artzer Lead Editor and Post Production Supervisor X X X

Mark Asbury Media Asset Manager X X X X
Kale Atterberry Art Director X X X
Rodney Autaubo Senior Producer X X X
Dennis Axato VP / Director of Photography / Producer X X X X
Ariana Azimi VP / Office of the CEO X X X X
Ed Bailey Producer X X X X
Kevin Barrett Senior Animation Art Director X X X X
Andrew Beasiey X

Adam Beatty X

Charles M. Berthelot Senior Director X
Christopher Bigbie Oirector / Creative Director / FX Director X X X
David Bizzaro X X

Alexandra Bohannon Copywriter X
Rachel Bomila Producer X
Jeft Breuer X X X

Erin Brinkworth Associate Producer X X X

Joshua Burg X X X X
Brad Burris Driver/Trafic Assistant / Production Assistant X

David Burwinkel Interactive Creative Director X X X
{Joe Busch Divector of Photography / Editor X X X X
{Jason Bushore Senior Audio Producer X X X X
Andrew Butler Associate Producer X
Chester Campbelt VP / Digital Development X X X

Stephen Campbelt Windows Server Admiistrator X X X X
Nicole Capossela Senior Vice President X X X
Clary Carey Caorporate Archives Manager X X X
Kaithn Carroll Broadeast Tech / Cam & Co Asst. Producer X X X
Jon Carter Senior Associate Political Strategy X X X X
Kristin Cassidy Strategic Project Manager / Video producer / Account Management X X

David W, Casteel jr. QA Engineer X X X
Austin Chappell Media Strategist X

Justn Charles Technical Director / AV Speciafist X X X X
Josh Chesout X X X
Mark Chesnut SVP/ Editorial Services X X X X
Scott Chidester Senlor Interactive Developer X X X X
Ericca Christy Executive Producer X X X
Benson Coleman Key Grip X X X X
Ruth Coitert Video Production Specialist / Video Editor X X

Alan Corey Senior Digital Producer X

an Counihan Broadcasy/Production Intern / Traffic Manager X X
Walt Cox Camera Operator / Editor X X
David Crabtree Media Strategist and Traffic Assistant X X

Lacey Cremer SAME AS LACEY DUFFY-Married to Mauricio Cremer (VP of Creative Services) X X X X
Chnt Crowder Interactive Producer / Senior Digita! Producer X

Dane Cupp Senior Developer X X

Trevor Dahlkemper Operations Manager X X X X
Loseph D' Amato Agsistant Camera / Assistant Editor X X

Gail Darvels Associate Creative Director / Special Projects X X X
Brian Oarley EVP/ Digital Producers X X X X
Preston Darley SVP User Experience & Design X X X
Katie Daugherty Senior Buyer X X X X
Anmie Davenport Strategist X
Colhn Qavis SVP/ Development Operations X X X X
Jesse Dravison $SVP / Associate Creative Director X X X X
Rebecca Deakin Editor X X X X
Brian Detever Media Asset Manager X X X X
Mike Dennehy EVP / Corporate Technology X X X X
Erin Dester Communications Specialist X

EXHIBIT
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List of Ackerman Employees that Worked on NRA Account
Source: Transcription of document physically provided to FRA on 2/5/2019 by Brandon Winkier

First Name Last Name Position* 2018 2016 07 2018
Wes Dewitte Audio Engineer X X X X
Laura Jean Digan X X X X
Bethany Dillinger Account Executive / Media Strategy X

Chaire Douthitt Creative Services - Digital Asset Manager X

Sherri Duran SVP { Creative Director X X X X
Jennifer Duval X X

Cam Edwards Host. Cam & Co X X X X
Tiffany Eitzmann Copywriter X x X

Lael Erickson EVP / Creative Director X X X X
Lane Faglie Art Director X X X
Hittary Farrell Vice-Chairman of the Board X

Peter Farrell Chief Experience Officer X X X X
Bill Floyd Senior Business intelligence Analyst / Developer X
{Justan Floyd VP [ Senior cinematographer X X

Hannah Foster Video Editor X
Sean Foster Videographer / Editor X
Riley Fowter Associate Producer X
Caitlin Fraser X X

Alyssa Fulier Account Coordinator {Grandchild of Ray Ackerman) X

Alexandra Gaines Account Service Intern X

Mike Galioway Senmor Art Director X X X X
Caitlyn Gamble Art Director X X X

Angali Gandhi Seaior Manager - Integrated Analytics and Strategy X

Osear Garcia Ui Designer X X X X
Justin Geiger Broadcast Technalogy / Editor X X X X
Billy Godwin X

Allison Goldapp Media Strategist X

Kelsey Gosdin Senmor Strategist, Audience Engagement X X X X
Cameron Gray Executive Producer / Host / Reporter -- NRANews X X X X
Praxx Gray interactive Developer X X X X
|jesse Greenberg Chief Strategy Officer X

Danielle Gregory Exgcutive Assistant X X

Kari Griffith Traflic Director X X X X
Ashley Hackler VP / Office of the Co-CEO X X X X
Jessica Hale Associate Director - Analytics / Director, Business Intelligence X X

Terry Hale Manager of Oata Science X X

Brandon Harn Associate Creative Director X X X X
Ay Hearn VP / Executive Producer X X X X
Faith Helmerich {Miller) Proofreader / Account Executive X X

Tim Herr Copywriter / Editor X X X X
Allic Hill Seruor Art Director X

Mitch Hill X

Montgomery Hill Account Services X X

Jash Himes Time-lapse Cinematographer X X X X
Anna Marie Hoffman Media Strategist X X

Magon Hoffman (Mayhall) Producer X

Hayley Holmes Account Executive X X X X
James Hugo Seniar Designer X

Josh Hunter Web Developer X X X
Shea Hussey Freelance Photographer X
Coiling Idehen NRATV Host X X X X
Michael tves SVP / Corporate Director of Photography X X X X
Durriya Jammali Interactive Developer X X

Marla James Creative Assistant X

Carly Jimeson Account Executive X X X
Debby Johnson EVP { Strategy & Planning X X X

Garrett Johnson VP Account Service X

Rachel johnson Datx Analyst X X X

Andrew Jordsn VP, Director of Digital Media Planning and Buying / Audience Engagement X X

Don Juntunen SVP / Music and Recording Services X X X X
Shahada Kari Production Assistant X X
Tim Katzenmeier Camera Operator / Edit Assist X X X X
Justin Kelly Archival Assistant X

Troy Kelly Interactive Designer X X X X
Beoky King EVP / Creative Director X

James Kirk Art Director X X X

Kelsey Kirk Assistant Print Production Manager X

Patrick Kobler Associate Creativer Director X

Michael Kreuz Broadcast / AV Tech X
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List of Ackerman Employees that Worked on NRA Account
Source: Transeription of document physically provided to FRA on 2/5/201% by Brandon Winkler

First Name Last Name Position® 2015 2016 2017 2018
Scott Kubes Past-Production Manager X X X X
Ryan Lavy Camera Operator ! Grip X X X X
Alyssa Lair Digrta) Network Manager X X

Daren Lasorte SVP 1 Account Service X X X X
Lisa Lavelle Proofreader X X X X
Micah Leon Camera Operator / Editor X X

Nicole Levin Senior Content Manager X X X X
Rodney Lipe President / Director of Client Services X X X X
Mieshia Little X

Dana Loesch Spokesperson for NRA / Host of TheBlaze TV X
Beciy Long Associate Creatice Director / Producer X X

Lydia Longoria Strategist X X
Danny Lyon Videographer / £ditor X X X X
Jessica Lytle Creative Services Manager X X X

Tony Makris Consultant and President of Mercury Group X X X X
Howie Mapson Digital Asset Manager X X

Grace Marcum Executive Assistant X X

Henry Martin Chief Creative Officer X X X X
Nancy Martin Executive Producer X X X X
Blake McCarty Camera Operator / Editor X X X
Patrick McCarty Traffic Director X X
Meg McEthaney Director of Project Management X X X
Corey McKenzie Quality Assurance Engineer X X

Joshua McNear Dugital Asset Technician / Assistant Editor X X
Angus McQueen Cao-Chief Executive Officer X X X X
Katie McQueen EVP / Management Supervisor X X X

Revan McQueen Chie! Executive Officer X X X X
Aaron Milley Integrated Digital Analytics and Strategy intern / Business Intelligence Strategist X

Jon Minson EVP / Craative Director X X X X
Guy Migchell Executive Producer X
David Monaco Video Editor X

Melanie Montgomery EVP / Management Supervisor X X X X
Kyle Morgan Technical Director X X X X
jake Morris Publications Manager / Senior Digital Content Manager X X

Branden Morrow Digital Analyst and Strategist X

Brad Nash VP, Marketing Strategy X
Holly Nauit Senior UX / Ul Designer X

Edward Ned Technology Manager X X X
Davod Nematpour X

Kramer Newsom Creative Executive Assistant X

john Nichoias EVP / Director of Digital Technologies X X

Oliver North President of NRA X
Jeanne Oden SVP i Digital Knowledge Manager X X X X
Tucker Qden Associate Creative Director X X X

Jerenter Overholt Freelance Developer X

Hoit Pagano Art Director X

Lyman Page Art Director X X X

Caroline Palumba Producer X X X
Darren Parker Photographer X X X

Derek Parker Director of Media Asset Management X X X X
Trisha Parker EVP / Strategy & Media X X X

Bruce Parks £VP / Creative Director X X X X
James Parsons Camera QOperator / Showrunner X X X X
Matt Patterson Key Grip / Best Boy X X X X
Tammy Payne SVYP / Creative Director X X X
Mary Beth Pearson Copywriter X X

Nicolai Perking Video Productions Manager X

Tyler Perersen VP [ Dwrector of Episodic Programming X X X X
Michael Poddubnyy Software QA Engineer X X

John Popp Executive Producer X X X X
Jillian Powell Serategist, Audience Engagement X X
Bt Powers EVP / Public Relations X X X X
Kelly Powers Straregist X X

Eric Price Producer X X

Nathan Raglin Directar of Photography / Colorist X X X X
Aex Refl Semor Developer X X

Tom Richardson EVP / Director of Digital Technologies X X X X
Christing Rivery X X X X
Ashley Root X X X X
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List of Ackerman Employees that Worked on NRA Account
Source: Transcription of document physically pravided to FRA on 2/5/2019 by Brandon Winkier

First Name Last Name Position™ 2045 2016 2047 2018
oshua Rass Media Asset Manager X X X X
Julie Ross VP / Executive Producer X

Ed Russel! Associate Creative Director X X X

Emily Russell Copywriter / Digital Social Media Strategist X X

Charlie Ryan Digiw! Episodic Video Editor X
Trevor Schirl X X X

David Scott X X
Grant Seoane QA Engineer X X
Al Shadfar Technology Architect X X X X
Ginny Simone Host, Ginny Simone Reporting X X X X
Denise Sinisi Executive Producer X X X
Chase Smallwood Video Prodution Speciailst X X

Paige Smith Assistant Art Director X X

Pam Srmith Senior Buyer X

Carla Sparks Semor Media Buyer X X X

Seott Spengler Post Production / Finishing X X X X
Grant Spofford EVP / Digital Producers X X X X
Joshua Stewart Senior Developer X X X
Grant Stinchfield Anchor, NRATY X
Christopher Strong Senior Interactive Developer X X X X
Ben Sultivan Digital Producer X

George Szucs Jr. Executive Producer X
Mark Tait X
Nadar Tavangar EYP / Managing Director X X X X
Christopher Thigpen Senlor Digital Producer X X X

Ben Thomas Technical Director X X X
Abygall Thompson Digital Producer X X
Elizabeth Torres Photographer X X X X
Shree Tripathi Operations Manager / Content Manager X X
Alan Turner X X X

Cale Turner Creative Services Manager X X X X
Clay Turner EVP / Creative Director / Managing Director Colorado Springs X X X X
Carly Twisselman HosuPersonality of NRATV X X

Jordan Underwood Producuon Manager X X X X
David Valinski X
Eric Van Horn Account Executive X X X
Alex Varney Producer X
Patrick Vaughn Asustant Editor X X X X
Sebastian Vorcu Senior Platforms Architect X X X
Laura Wade Media Strategist X

Stephen Wialters Director of Photography / Colorist X X X X
Eric Wang Senior Associate of Strategy X X X
Monique Warfield Assistant Executive X
Cart Warner £VP / Creative Director X X X
Stephanie West Assistant to the President X X X X
jace Whatcott Medla Strategist X
Jared White X X

Cate Whitley Producer / Content Manager X

Brent Whitsett Art Director X X X X
Dean Wiihite Senior Art Director X X X X
Colter Willhoute Video Editor X X

Oalain Withams Senior Web Application Developer X

Jason Wilson Camera Operator / Time-tapse cinematographer / Editor X X X X
Reed Wilson Director / Broadcasting Tehnology X X X
Bill Winkler Chief Fmancial Officer X

Ryan Wunkler Herr Associate Creative Director / Special Projecys X X X X
Frank Winn Ediorial Writer X X X X
Becky Wing Media Strategist X X

Brandon Wit Associate Creative Director / Director of Animation X X X X
Amber Wolff Editor / Copywriter X X X X
Bill Womble X
Shad Wyckofl Director of Photography / Steadi-Cam-Drone Operator X X X
Stephen Wymer Editor / Steadicam Operator X X X X
Carley Yates Account Coordinator X X X

Matt Yavuzcan Head of Experience and Architecture X

Mike Young EVP / Strategy & Investment X X X

Alex Zimmerman COperations Manager X

*This information was added by FRA, it was not included on the original submission from Brandon Winkler.
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SERVICES AGREEMENT

THIS AGREEMENT. made this 30th day of April. 2017, by and between the National Rifle
Association of America (hereinafter referred to as "NRA™). A New York Not-For-Profit
Corporation, located at 11250 Waples Mill Road. Fairfax. Virginia 22030, and Ackerman
McQueen. Inc.. an Oklahoma corporation. and its wholly owned subsidiary. Mercury Group Inc..
an Oklahoma corporation. (hereinafier collectively referred to as "TAMe¢”). whose principal office
is located in Oklahoma at 1100 The Tower. 1601 N.W. Expressway. Oklahoma City, Oklahoma
73118.
WITNESSETH:

WHEREAS. AMc is in the business of providing comprehensive communications services
including public relations, crisis management. strategic marketing. advertising and creative. as
well as owned media and internet services. and warrants and represents that it possesses the
capability, necessary personnel. political strength. equipment and other related items to perform
such services: and.

WHEREAS. NRA is a Membership Organization and desires to retain AMc as a nonexclusive
source for services deseribed herein for NRA upon the terms and conditions hereinafier set forth,

NOW, THEREFORE. in consideration of the mutual promises and covenants set forth herein.
the parties hereto agree as follows:

L. SERVICES

A, Public Relations/Crisis Management /Strategic Marketing Services

Services include a combination of generating earned media. responsive public
relations, crisis management and strategic thinking to promote a positive image of
the NRA as described below:

o Public relations advice and counsel. including crisis management.

e Ongoing media relations -- solicitation and placement of features in national.
regional and local media: liaison with print and broadcast news media on a daily
basis for unsolicited inquiries: ongoing media training for NRA officials: Editorial
Board meetings: features for outdoor publications.

e Specialized public relations writing services (news releases. columns., editorials).
and distribution of same as required {e.g. via wire service or individual contact).

s Rescarch and information retrieval as necessary for NRA issues management al
NRAs request and approval.

e Coordination, scheduling and on-site assistance when necessary for NRA officials’
speeches and personal appearances.

EXHIBIT




e Coordination with internal NRA public relations staff in the Exccutive Office.
General Operations and Institute for Legislative Action.

o Development of proactive earned media in national and regional media as it relates
to NRA officials™ appearances at special events (i.e. National Gun Shows. Y1 IEC,

Annual Meetings, etc.).

e Coordination and scheduling appcarances for NRA officials and commentators:
including on-site assistance (where nccessary).

e Develop. produce. and place op-ed pieces for national and regional media
coinciding with Special Events and NRA Officials™ appearances.

e Advise and counsel with NRA Officials on strategic issues to provoke public
debate and frame NRA’s point-of-view for the general public.

e Speechwriting services (pivotal speeches for major events are discussed in
“Advertising/Creative Services™ Section).

e Management of Talent/Spokespersons for NRATV.
e Production and stafting for NRATV.

Advertising/Creative Services

The services described below (with the exception of “Media Planning and
Placement™ which is addressed separately as a subcategory of this Scction) will be
provided to NRA on a project ("Job™) basis based on the fair market value of the
work as determined by NRA and AMc. When reasonable (ime is available. cost
estimates will be submitted for approval by NRA prior to the initiation of the Job.

e Speechwriting services for NRA dignitaries to be delivered at major events
(includes background research, interviews with NRA Officials/Speaker. drafts and
rehearsals if appropriate).

e Conceive, copywrite, design and produce local. regional, and national print and
broadcast advertising and other appropriate forms of communication to present

NRA'S message.

e Original photography services and film processing (on Jocation and/or in AMc’s
photo studio).

e Audio/Visual and Event Management services (i.e. Annual Meetings).
¢ Video Taping, Editing and Production.
e Music composition and arrangement and audio production.

e Primary Research services (quantitative and qualitative).
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Media Planning and Placement Services

Detail of AMc's compensation for Media Services arc provided in the
“Compensation™ Section. Services rendered for such are:

e With NRAs approval, plan and order by written contract or insertion order the
print space. radio and television time. or other media to be used tor advertising.
always endeavoring to secure the best available rates. AMc shall remain solely
liable for payment, to the extent NRA has paid AMc.

e Incorporate the advertising in the required form and forward it to media with proper
instructions for fulfillment of the contract or insertion order.

e Diligently check and verify broadcasts, insertions, displays, or other means used to
carry the message to ensure proper fulfiliment of all media purchases made by AMc
on NRA's behalf.

e For direct response paid media advertising (i.e. Infomercial). provide ongoing
analysis and ROI to determine most effective media markets, dayparts, and stations
on a time sensitive basis for redirection or concentration of funds as evaluation
indicates.

o Carefully audit invoices and make timely payment to media and supplicrs for space
and time purchased by AMc on NRA's behalf.

Owned Media Services

e Full-time online broadcasting services for NRATV,

e Support services for NRATV provided by AMc Interactive include daily creation
of graphics. flash animation for daily stories and synchronization to audio/video.

e Ongoing technical support service, unification. and advice for NRAHQ site (¢.g.
Answer to questions on service provider issues and simple “how-t0s”). Application
development or re-working requiring complex execution to be estimated on a

project basis for NRA approval in advance of work performance.

e Full time marketing services to promote NRATV as well as on-site promotion of
NRA programs. activities. and current events,

o Production of America’s First Freedom Magazine.

Digital Systems Operations Support

e Technology consulting including third party solutions, cloud consulting and
reviewing IS eftforts.

e Reliability engineering and monitoring including performance monitoring,
emergency response and overall efficiency.
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Resource and capacity planning for large scale hardware and software migration
initiatives.

System and database administration. maintenance. updating. monitoring and
troubleshooting.

Il COMPENSATION

A, Public Relations/Political Strategy/Strategic Marketing Services

During the term of this Agreement, for ongoing Public Relations, Political
Strategy and Strategic Marketing, NRA will pay AMc a fec as mutually
agreed upon each year.

B. Advertising/Creative/Media Planning and Placement Services
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During the term of this Agreement. for ongoing study of NRA’s business.
including account service, creative development and other support
functions in connection with the day-to-day administration and operation of
NRA's account. NRA will pay AMc 15% commission of the gross media
expenditure. or a 17.65% mark-up of the net media billing, for all media
researched. planned. placed and administered by AMc on NRA's behalf.

For collateral advertising services and products purchased on NRA's behalf
from external suppliers (such as separations, engravings, typography.
printing, etc.). by a 15% commission if offered. or a 17.65% mark-up of net
billing. Estimates of the cost of external services and products are prepared.
when reasonable time is available, for approval in advance and are subject
to no more than a +/-10% variance provided AMc is authorized to proceed
with production within thirty (30) days of the date the estimate is presented.
Client changes in job specifications usually will result in the preparation
and submission of a revised estimate: however, NRA agrees to assume
financial responsibility for all changes specified by NRA then executed by
AMc with NRA’s knowledge.

For art concepts. design layout. photography and film processing.
copywriting. music composition and arrangement. audio and video
production. etc.. by cost quotations submitted for approval in advance. when
reasonable time is available. or at the comprehensive art. storyboard. demo
music. ete. stage. These quotations are based on the fair market value of
the work as determined by AMc. and take into consideration, among other
things. the hourly rates of the personnel assigned to the project and the
required to complete the job. Written estimates are subject to no more than
a +/- 10% variance provided they are approved by NRA and AMc Is
expressly authorized to proceed with production within thirty (30) days of
the date the estimate is presented. Client changes in job specifications will
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usually result in a revised estimate; however, NRA agrees to assume
financial responsibility for all changes specified by NRA |, then executed by
AMc with NRA’s knowledge.

Owned Media and Internet Services

During the term of this agreement. AMc will provide owned media and online
broadcasting and website management. hosting and creation of NRATV. as well as
full time marketing services. NRA will pay AMc a fee as mutually agreed upon
each year.

Digital Systems Operations Support

During the term of this agreement, AMc will provide digital systems operations
support. NRA will pay AMc a fee as mutually agreed upon cach year.

Other Projects

It AMc undertakes. at NRA’s request, additional or special assignments, not
included within the services described in this project. the charges made by AMc
will be agreed-upon in advance whenever possible. It no specific agreement was
made, AMc will charge NRA a fair market price for the work performed.

BILLING AND PAYMENT

A.

Mailing and express charges. long distance telephone calls, photocopies. deliveries,
sales taxes and rcasonable out-of-town travel including transportation, meals and
lodging, etc. on NRA's express behalf, shall be billed at AMc's cost. All out of
town travel expenses shall require prior written approval in accordance with written
procedures established by the NRA Executive Vice President or his designee,
Payment of travel expenses not approved in advance may result in denial of
reimbursement. Expenses not listed above shall be considered to be normal
business expenses of AMc and not billable to NRA unless specifically authorized
in writing by the NRA Exccutive Vice president or his designee.

All sales. use and similar taxes and all import, export and foreign taxes imposed by
all applicable governmental authorities shall be billed to NRA at the amount
imposed by such governmental authorities. AMc shall not be obligated to contest
the applicability of any such taxes to the transactions performed pursuant to this
Services Agreement.

[‘ees shall be billed on or before the Sth of each month. This billing shall include
costs specified in paragraph 1 A.

Special assignments not included in this Agreement which cannot reasonably be
included under the monthly fee must be approved in accordance with written
procedures established by the NRA Fxecutive Vice President or his designee. and
the charges made by AMc shall be agreed upon in advance. where reasonable,
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otherwise such charges shall be not greater than the usual and customary charges
for such services or expenses in the industry.

All sums payable to AMc under this Services Agreement shall be payable at AMc’s
corporate headquarters in Oklahoma City, Oklahoma within 30 days of the invoice
date. Any amounts not received by AMc within 60 days from the date of the invoice
shall bear interest at the rate of 1.0% per month from the date of the invoice until
paid. NRA shall notify AMc of any questions concerning any invoices within 10
business days after receipt.

IV.  CONFIDENTIALITY

A.

B.

D.

AMec

1. AMec shall not disclose, directly or indirectly. to any third party any NRA
membership data or mailing lists, any materials or information relating
thereto, or any other data, malerials or information coming to the knowledge
of AMc. supplied to AMc by NRA, or otherwise made known to AMcas a
result of AMc's providing Services (hereinafter collectively, referred to as
the “Confidential Information™). without the prior express written
permission of NRA. This Services Agreement shall control AMc’s
providing fulfillment services to NRA.

2. AMe shall not make or cause to have made any copies of any NRA
Confidential Information without the prior express written authorization of
NRA.

3. AMc may use such Confidential Information only for the limited purpose

of providing its Services to NRA.

4 AMc may disclose such Confidential Information to AMc’s employees but
only to the extent necessary to provide its Services. AMc warrants and
agrees to prevent disclosure of Confidential Information by its employees.
agents. successors. assigns and subcontractors.

AMc. its employees and agents. shall comply with any and all security
arrangements imposed by NRA respecting access to Confidential Information.

AMec acknowledges NRA’s exclusive right, title and interest in the Confidential
Information. and shall not at any time do or cause to be done any act or thing
contesting or in any way impairing or tending to impair any part ol such right. title
or interest.

AMe shall cease and desist from any and all use of the Confidential Information.
and AMc shall promptly return to NRA. in a manner satisfactory to NRA, any and
all Confidential Information, upon the earlier to occur of the following: the
completion or termination of the Services Agreement.
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V.

INDEMNIFICATION/INSURANCE

A.

AMc

I

E‘\)

NRA

AMc agrees to indemnify. defend and hold harmless NRA from and against
any loss, liability and expenses including attorney’s fees which NRA shall
become obligated to pay in respect to: (a) materials prepared by AMc on
behall of NRA which gives rise to any claims pertaining to libel, slander.
defamation, infringement of copyright, title or slogan. or privacy or
invasion of rights of privacy: or (b) the public relations services and related
activitics of any person engaged by AMc as a spokesperson in connection
with NRA and its purposes. objectives and activities (*Spokesperson™)
pursuant to the dircction or supervision of AMc. [nsurance coverage for the
foregoing indemnification obligations shall be maintained by AMc.

NRA agrees to give AMc prompt notice of such claims and to permit AMc.
through AMc’s insurance carrier and/or counsel of AMc's choice, to control
the defense or settlement thereof. However, NRA reserves the right to
participate in the defense of any such claim through NRA's own counsel
and at NRA's own cxpense.

AMc shall take reasonable precautions to safeguard NRA's property
entrusted to AMc’s custody or control, but in the absence of negligence on
AMC’s part or willful disregard of NRA’s property rights, AMc¢ shall not be
held responsible for any loss. damage, destruction, or unauthorized use by
others of any such property.

AMc shall not be liable to NRA by reason of default of suppliers of
materials and services. owners of media, or other persons not AMc
employees or contractors unless supplier(s) is under control of AMcor AMc
should have reasonably anticipated default,

NRA agrees to indemnify, defend and hold harmless AMc, and its directors,
officers. employees, agents, contractors and representatives (collectively.
the “AMec Indemnified Parties,” such directors, officers. employces.
agents. contractors and representatives being hereby deemed third party
beneficiaries of this indemnity provision). from and against any and all
claims. demands. causes of action, suits, liabilities, losses, damages
settlements. judgments. and expenses (including attorney’s fees). arising
from (1) any data. materials. or service performance claims furnished to any
AMc Indemnified Party by NRA. or approved by NRA. from which a AMc
Indemnified Party prepared any publicity materials or public relations
materials. or which were used by a AMc Indemnified Party in the
production of advertising which was approved by NRA: (2) any claim.
action or proceeding by any person(s). entity(ies). the United States of







